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The VICE PRESIDENT. The Senator from Idaho expresses
n willingness to delay offering his amendment until the com-
mittee amendments are disposed of. :

Mr. HEYBURN. Yes; with the understanding that the con-
gideration shall proceed.

The VICE PRESIDENT. The Chair has put no request made
by the Senator from Utah in reference to printing.

Mr, SMOOT, No, Mr. President. I will withdraw that re-
quest, because I will turn the original letters over to the Senator
from Idaho and he ean get the information from the letters
themselves,

The VICE PRESIDENT. Then the Senator from Utah de-
sires to offer certain amendments to the bill?

Mr. SMOOT. T desire now to offer certain amendments fo
the bill. On page 43, line 16, before the word “ coples,” I move
to strike out “ two hundred and fifty " and insert * three hun-
dred.”

The amendment was agreed to.

Mr. SMOOT. On page 47, line 7, before the word * copies,”
I move to sirike out * two hundred and fifty ” and insert “ three
hundred.” E

The amendment was agreed to.

Mr. SMOOT. On page 48, line 24, after the word *“ rooms,” I
move to insert “ and the Library of Congress, respectively.”

The amendment was agreed to.

Mr. SMOOT. On page 74, line 5, after the word “ Congress,”
I move to insert:

And the Librarian of Congress is authorized fo furnish a copy of the
daily and the bound COXGRESSIONAL REcoRD to the undersecretary of state
for external affalrs of Canada in exchange for a copy of the Parliamen-
tary Hansard, which shall be deposited In the Department of State.

Mr. HEYBURN. I ask the Senator why not deposit it in the
Library?

Mr. SMOOT. This is an exchange for the Department of
State. It simply conforms to a resolution passed the other
day by the Senate, which has also passed the House. If the
bill passes now, it would repeal that provision.

Mr. HEYBURN. Is there any provision in the bill which
will result in an exchange of a copy of our Recorp for a copy
of the Canadian Record that will be available to Members of
Congress?

Mr. SMOOT. There is. :

Mr. HEYBURN. In addition to this?

Mr. SMOOT, In addition to this. This is for the under-
secretary.

The VICE PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Utah on behalf of the
committee.

The amendment was agreed to.

Mr. SMOOT. On page 77, line 15, after the word “the,” at
the end of the line, I move to insert “ operation of the mint
service and the.” 3
. The amendment was agreed to.

Mr. SMOOT. On page 104, line 20, I move to strike out the
period at the end of the line and to insert a colon and the
following proviso:

Provided, That no publication not having to do with its ordinary
business transactions shall be printed on the rmgnlsltion of any exccutive
department, independent office, or establishment of the Government un-
less the same shall have been expressly authorized by Congress.

Mr. HEYBURN. I will ask the Senator if that is intended
to refer to any printing asked for by any committee of either
body of Congress?

Mr. SMOOT. It is the present law, word for word, but in the
preparation of the bill it was overlooked.

The amendment was agreed to.

Mr, SMOOT. On page 107, line 20, T move to strike out the
words “an exlgency exists which requires that work be done
elsewhere ” and to insert “it would be to the best interest of
the Government.to have work done.”

The amendment was agreed to.

Mr. SMOOT. 1In line 21, on the same page, I move fo strike
out the words “ which requires that work be done” and to sub-
stitute * it would be to the best interest of the Government to
have work done.”

The amendment was agreed to.

Mr. SMOOT. On page 115, line 14, I move to strike out the
number *“86" and to insert the number “85" I understood
that that was done last night, but in reading the Recorp this
morning I find that it was not recorded, and therefore I ask
that the amendment be now made.

The VICE PRESIDENT. Without objection, the numerals
will be changed.

Mr, SMOOT, Those are all the committee amendments,

EXECUTIVE SESSION.

Mr. BURTON. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive® business. After 1 hour and 28
minutes spent in executive session the doors were reopened,
and (at 5 o'clock and 40 minutes p. m.) the Senate adjourned
until to-morrow, Thursday, April 4, 1912, at 2 o'clock p, m.

CONFIRMATIONS,
EBrecutive nominations conjirmed by the Senate April 3, 1912,
UxNITED STATES CIRCUIT JUDGE. ;

John B. McPherson to be United States circuit judge for the
third judicial cireuit.
POSTATASTERS,

LOUISIANA.
John T. Charnley, Alexandria.
MARYLAND,
Richard H. Miles, Gaithersburg.
AMICHIGAN.
Mathew J. Orr, Fennville.
MONTANA,
Fred W. St. Hill, Malta.
NEW JERBEY.

Charles H. Bennett, Dover.
Maurice B. Comfort, Moorestown.
James E. Jones, Florence.

NEW MEXICO.
8. M. Wharton, Tucumeari.
KNEW YORK.
Homer V. Allington, Jeffersonville.
Tred F. Hawley, Lake George.
Edward Reed, Glens Falls,
NORTII DAKOTA.
Sever P. Killy, Rhame.
PENNSYLVANTA,
Mary €. Fruth, Economy.
John . MecDermott, McKees Rocks.

HOUSE OF REPRESENTATIVES.
WepNEspay, April 8, 1912.

The HMouse met at 12 o'clock m.

_The Chaplain, Rev. Henry N, Couden, D. D., offered the fol-
lowing prayer: -

O Thou great Spirit, everywhere present, we stand before
Thee with uncovered lhearts; Thou knowest us altogether, the
motives which prompt our acts, the objects to be obtained which
leave their impress upon our characters for good or bad, for
wenkness or for strength. Create therefore within us clean
hearts and renew a right spirit swithin, that we may boild for
ourselves God-like characters and thus prove ourselves worthy
sons of the living God in Jesus Christ our Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Orockett, one of its clerks,
announced that the Senate had passed without amendment bill
of the following title:

H. R, 22772, An act appropriating $350,000 for the purpose of
maintaining and protecting against impending floods the levees
on the Mississippi River.

The message also announced that the Senate had passed bills
and joint resolution of the following titles, in which the con-
currence of the House of Representatives was requested :

8.4778. An act to correct the military record of John T.
Haines;

8.J. Res. 04. Joint resolution providing for the filling of a
vacaney in the Board of-Regents of the Smithsonian Institu-
tion, in the class other than Members of Congress; and

S.180. An act providing for the celebration of the semicen-
tennial anniversary of the act of emancipation, and for other
purposes.

BENATE BILLS AND JOINT RESOLUTION REFERRED.

Under clause 2 of Rule XXIV, Senate bills and joint resolu-

tion of the following titles were taken from the Speaker’s table

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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and referred to their appropriate .committees, as indicated
below :

S.4778. An act to correet the military record of John T.
Haines; to the Committee on Military Affairs.

8.180. An act providing for the celebration of the semicen-
tennial anniversary of the act of emancipation, and for other
purposes; to the Committee on Appropriations.

S.J. Res. 94, Joint resolution providing for the filling of a
vaecancy in the Board of Regents of the Smithsonian Institution,
in the eclass other than Members of Congress; to the Committee
on the Library.

CHARGE OF REFERENCE.

By unanimous consent, reference of the bill (H. R. 22650) to
replace section 4214 and section 4218 of the Revised Statutes
was changed from the Committee on Ways and Means to the
Committee on the Merchant Marine and Fisheries.

CALENDAR WEDNESDAY—OSAGE INDIANS, OKLAHOMA.

The SPEAKER. This is Calendar Wednesday. The call rests
with the Committee on Indian Affairs, and the unfinished busi-
ness is the bill (8. 2) supplementary to and amendatory of the
act entitled “An act for the division of the lands and funds of
the Osnge Nation of Indians in Oklahoma,” approved June 28,
1906, and for other purposes.

The House automatically will resolve itself into the Commit-
tee of the Whole House on the state of the Union for the con-
sideration of the bill, and the gentleman from Missouri, Mr.
Liroyn, will take the chair,

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the considera-
tion of the bill 8. 2, with Mr. Lroyp in the chair.

Mr, STEPHENS of Texas. My, Chairman, I ask unanimous
consent that the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent that the first reading of the bill be dispensed with.
Is there objection?

There was no objection.

Mr, STEPHENS of Texag. Mr, Chairman, I ask unanimous
consent that general debate be dispensed with, and that we pro-
ceed to the consideration of the bill under the five-minute rule.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to dispense with general debate and to proceed
with the consideration of the bill under the five-minute rule.
Is there objection?

Mr;]MANN. Mr. Chairman, I think the bill-ought to be dis-
cussed.

The CHAIRMAN. Does the gentleman from Illinois object?

Mr. MANN. I do.

Mr. STEPHENS of Texas. Mr. Chairman, the gentleman
from Oklahoma [Mr. McCGuire] is the author of the bill, and
Ie made the report. The Indians in question are in his dis-
trict, and I yield to him for an explanation of the bill,

Mr. McGUIRE of Oklahoma. Mr. Chairman, I will be just
as brief as possible in running over the various paragraphs,
and give to the committee as near as I can an explanation of
the purpose of the bill. The bill is supplementary to and
amendatory of an act for the division of the lands and funds of
the Osage Nation of Indians in Oklahoma. 'The first paragraph
of the bill simply provides that until the inherited lands of the
Osage Tribe of Indians shall be partitioned or sold the Secretary
of the Interior—
be, and he herchy i3, authorized to pay the taxes on sald lands out of
moneys doe and payable to the heirs from the segregnted decedent's
funds in the Treasury of the United States.

In the act allotting these lands a guestion arose as to whether
ihe lands were taxable. The law relating to the question of tax-
ation in the original act is as follows:

That upon the lssuance of such certificate of competency the lands
of such member, except his or her homestead, shall ?}ecome subject to
taxation, and such member, execept as herein provided, shall have the
right to manage, control, and dispose of his or her land the same as
any clitizen of the Tnited Btates: Provided, That the surplus lands
ghall not be taxable for the period of three years from the npproval of
this act, except where certificntes of cnn\pclen%}’ are issued or in case
of the death of allottee, unless otherwise provided by Congress.

Upon that question there was a contest by the representatives
of the Indians, on petition, who claimed that under this law
these lands could not be taxed unless a certificate of com-
petency had issned. There has been one decision by the Fed-
ernl court in effect that the surplus lands were taxable after
three years. That is the construction of this statute by the local
Tederal conrt. From that decision there is pending an appeal.
Inasmuch as the question had been passed upon by the Fed-
eral court, the committee thought it best not to interfere, and
so far as this bill is concerned it leaves the question on that one
decision, that the lands were taxable and are taxable now;

that is, were taxable at the expiration of three years, all except
the homestead. The homestead is nontaxable.

Mr. MURDOCK. Mr. Chairman, will the gentleman yield
for a question?

Mr. McGUIRE of Oklahoma.

Mr. MURDOCK. Is this the situation in regard to the Osage
Indian lands? Under a former act of Congress, I believe one
passed in 1906, each Osage Indian was entitled to make four
selections: First, n homestead; second, a parcel of 160 acres;
third, a second parcel of 160 acres; and, fourth, a residue
amounting to less than 160 acres.

Mr. McGUIRE of Oklahoma. The gentleman is correct.

Mr. MURDOCK. Is that a correct statement of the situation?

Mr. McGUIRE of Oklahoma, Yes,

Mr. MURDOCK. The homestead so selected in the first in-
stance is inalienable and nontaxable, and does it so remain to-
day under the law?

Mr. McGUIRE of Oklahoma.
and it does under this Dbill.

Mr. MURDOCK. That is, under this bill it is not possible
for the Indian to alienate his homestead as originally designated
by him?

Mr. McGUIRE of Oklahoma. Well, he can not alienate; he
can exchange under this provision, but the land he secures in
exchange is inalienable,

Mr. MURDOCK. That is true enough on the original 160
acres which he selects, but when he selects the extra 160 acres
does it become alienable?

Mr. McGUIRE of Oklahoma. Only to a limited degree, and
I will explain that when I reach the paragraph, if the gentle-
man will permit.

Mr. MURDOCK. I would like to hear that explanation.

Mr. NORRIS. Before the gentleman leaves the first section,
I would like to ask him what is meant by the expression *in-
herited lands ™ of this tribe. As I understand it there are no
lands that the tribe as a tribe has inherited.

Mr. McGUIRE of Oklahoma. Well, it means the members of
the tribe; the lands inherited by members of the tribe.

Mr. NORRIS. If this were enacted in the form you have it
there, would it not be misleading, because there are no such
lands?

Mr. McGUIRE of Oklahoma. I do not reeall any lands now
which might be inherited by the tribe. It was evidently in-
tended to apply to members of the tribe, and if it is not prop-
erly expressed it can easily be amended.

Mr. MANN. Will the gentleman yield for a guestion?

The CHAIRMAN. Does the gentleman from Oklahoma yield?
mli\fr.. MceGUIRE of Oklahoma. I yield to the gentleman from

nois.

Mr. MANN. The Senate bill, without the amendment re-
ported by the House commlttee, provides for the taxation of
Indian lands under certain conditions. The House committee
proposes to propose an amendment striking all that out and
then says that until the inherited lands are subject to taxation
the Secretary of the Interior shall pay the taxes. What does it
mean by saying that until the lands are subject to taxation,
which intimates that they are not subject to taxation, and pend-
ing that the Secretary shall pay the taxes?

Mr. McGUIRE of Oklahoma. With respect to the question
raised by the gentleman from Illinois I will say this: There
was a mistake there either by the committee or in the print of
the bill. As I understand it, under the committee provision or
committee nmendment it would not read as the gentleman has
it there, but if you would strike out, after the word “be,” in
line 9—and if I am wrong about it, it will have to be amended,
in any_ event, to obviate the objection of the gentleman from
Illinois—after the word “be,” in line 9, if you strike out the
remaining portion of that line and line 10 down to and includ-
ing the word “be” in line 1 on page 2, it makes the bill as it
was my understanding it should read after it was amended as
it came from the Senate, and it would then read like this, and
I shall propose this amendment:

That until the inherited lands of the Osage Tribe of Indlans shall be
partitioned or sold the Secretary of the Interior Le, and he hercby is
authorized to pay the taxes on =ald lands out of any money due an
payable to the heirs from the scgregated decedents' funds in the Treas-
ury of the United States.

I shall offer an amendment striking out those ywords, so as to
make the bill read as I belleve it was the intention to have it
read, because it is unintelligible, practically, as it is.

Mr. MANN. There is no doubt about that. The Senate's
proposition was to declare subject to taxation the lands after
the issunance of the certificate of competency or removal of re-
strictions on the alienation.

Mr. McGUIRE of Oklahoma. Yes,

Certainly.

It does under the present law
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Mr. MANN. I understand the House amendment does not
propose to subject to taxation the lands of the Indians further
than they are now subject to taxation.

Mr., McGUIR'E of Oklahoma. That was the purpose of the
committee. The Senate provided that these lands should only
become taxable after what is known under the act of 1906 as a
certificate of competency should be issued to the Indians. Now,
there were 2,220 at the last census of these Indians, and a cer-
tificate of competency has been issued to about 450 of them.
It was the intention of the Osage people and the Seecretary of
the Interior and the Commissioner of Indian Affairs to have
the aect of 1800 provide for their taxation after three years—
. that is after conditions had adjusted themselves, after the allot-
ments had been made, and all that sort of thing, so the Senate
bill provided for that taxation only after thie certificate of com-
petency had been issued.

Mr. MANN, I do not find any such word as “only” in the
provigion.

Mr. McGUIRE of Oklahoma.
means exactly the same.thing.

Mr. MANN. I do not think so.

Mr. McGUIRE of Oklahoma. Well, the Senate bill provides
the lands may become taxable after the certificate of compe-
tency is issued, and I inserted the word * only.”

Mr. MANN. To emphasize it? b

Mr. McGUIRE of Oklahoma. To emphasize it, believing that
that provision will preclude the possibility of any taxes being
levied upon this land under the Senate provision until after
the certificate of competency has been issued.

Mr. MANN. That would depend upon the law.

Mr. McGUIRE of Oklahoma, This would be the law.

Alr. MANN. This would not change any law that provided
for the taxation of Indian loldings.

Mr. McGUIRE of Oklahoma. I think it would.

Mr. MANN. Clearly it would not. This only extends the tax-
ing powver over lands that are supposadly not now taxable.

Mr. McGUIRE of Oklahoma. Ilither the gentleman is wrong
or I am wrong., My position is this: Under the provisions of the
Senate act, this paragraph as passed by the Senate, the Sfate
;:nullllnot tax until after the certificate of competency had been

ssued.

Mr. MANN. That would depend upon other law, whether
there is any provision in existing law providing for it.

Mr. McGUIRE of Oklahoma. I read the only other law
there is npon the subject, and there is some question about that
and it now hinges upon the decision of the local Federal court.

Mr. MANN. What is the fact now under the law? Are these
lands now subject to taxation before a certificate of competency
or removal of restrictions on alienations are granted?

Mr. McGUIRE of Oklahoma. The court decided under the
act of 1906, the paragraph which I read n few moments ago,
that the lands, all except the homesteads, were and are taxable
and have been gince the lapse of three years after the allotment
aet, or since 1909,

Mr. NORRIS. Regardless of competency?

Mr. McGUIRID of Oklahoma, Regardiess of competency.
That is what is known as surplus lands. Now, then, the State
law provides this, that the assessment for taxation purposes
ineludes not only the surface but minerals. Now this guestion
hias arisen. They levy for taxation purposes upon this land,
and under the State law they must have considered the mineral
rights. They discover gas and oil, and gas and oil on this reser-
vation is held in common by the tribe, go they have linked the
surface taxation necessarily under the State law with the
mineral taxation which belongs to the tribe, a thing that un-
questionably ean not be, in my judgment, and I see no way out
of except to call the State legislature together and change the
statute, beeause I think ultimately on an amended petition
adopted by the Osage people the court will have to change this
decision in the case.

Mr. MANN. Well, the court may change the decision, but
what I am interested in is what this bill proposes to do. Now,
does the Senate—and the Senate provision, whatever it is, has
to be considered in the House, although the House proposes to
strike it out, and it may remain in the Dbill after the bill
emerges frem conference—does the Senate amendment restricet
or extend the restriction over the home of the Indian?

Mr. McGUIRE of Oklahoma. The Senate provision makes no
change whatever in respect to the homestead, but restricts the
power of the surplus, as, in my judgment, was the purpose of
the committee. The purpose of the committee in the House ig
to not extend or restrict the power of the legislation by the
State, but allow it to remain as it is, and inasmuch as the case
is now pending in the lower court, let the court decide whether
the land is taxable.

I suggested that because it

Mr. FERRIS. If the gentleman will permit, the news came
to the committee while they were considering this bill, in the
form of a telegram as fo what the Federal court had done in
Oklahoma. The committee merely said that it would stand on
the law of 1906, which said that all surplus land should be
subject to taxation. We ‘thought it unnecessary to legislate on
the subject which had been mooted——

Mr. MANN. My understanding is that you struck out the
provision of the Senate because you proposed to rent the land
of incompetent Indians?

Mr. McGUIRE of Oklahoma. The agreement with these peo-
ple by the Interior Department at the time of the allotment of
this land, under the act of 1906, was that the surplus land
should be taxed. There is no other way o provide for local
government. I will explain that there were 636 acres of land
for each one, and every acre was a sufficient guarantee for the
Indians. They have about 655 acres each.

Mr. MANN. How long will they have it?
away from them through the taxing power.

Mr. McGUIRE of Oklahoma. Just as long as the Secretary
of the Interior protects them, because there is no instance in
this bill or in any bill where anything may be done with the
lands and funds of those incompetent Indians without the au-
thority from the Secretary of the Interior. We provide in this
bill that the Secretary of the Interior may, out of the fund of
the Indians now in the Treasury of the United States, pay the
tax upon this land.

Mr. MANN. Where is that provision?

Mr. McGUIRE of Oklahoma. Right here in the bill.
reach it shortly.

Mr. MANN. I say, where is it in the bill?
know. ]

Mr. McGUIRE of Oklahoma, There is no interest of the
Indians that is not guarded in the bill. I ean find it in a second.

Mr. CONNELL. Mr. Chairman, will the gentleman yleld?

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from New York?

Mr. McGUIRE of Oklahoma. Yes.

Mr, CONNELL. I would like to know in just a word while
the gentleman is on that point, to clear it up, under this ex-
tended taxation that is proposed in the bill for these lands——

Mr. McGUIRIE of Oklahoma. Not extended——

Mr. CONNELL. What will become of the minors and the
children of the Indians who might inherit some of it? Are they
grovlded for or wwill they become paupers, dependent on the

tate?

Mr. McGUIRE of Oklahoma. The bill absolutely proteets in
every detail the minors and persons who may inherit land who
have Osage Indian blood in their veins by providing that no
steps shall be taken without the approval of the Secretary of
ithe Interior, and that is the provision now under the law of
1906.

Mr. CONNELL. That is to be perpetual under this law, that
no disinheritance of these Indian children shall follows?

Mr. McGUIRE of Oklahoma. Certainly not. It is all in the
hands of the Secrefary of the Interior, and will be after this bill
passes as it Is now.

Mr., AKIN of New York. Mr. Chairman, will the gentleman

ield?

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from New York?

Mr. McGUIRE of Oklahoma. Yes.

Mr. AKIN of New York. I understood the gentleman to say
that the courts had decided a certain thing. What court?

Mr. McGUIRE of Oklalhiomn., The Federal court of the
western district of Oklahoma.

Mr. AKIN of New York. Is there not an appeal pending?

Mr. McGUIRE of Oklahoma. The most recent action, I be-
lieve, is the filing of a supplemental bill by the attorneys for
the Osages.

Mr. AKIN of New York.
yel?

Mr. McGUIRE of Oklahoma. No.

Mr. AKIN of New York. That is in the alr yet?

Mr. McGUIRE of Oklahoma. Yes.

Mr, AKIN of New York. After the appeal is decided by the
court, where will the children come in?

Mr. McGUIRDE of Oklahoma. I do not believe there is-any
evidence anywhere that the land will be eaten up by taxation,
There is the same precaution exercised in that regard as there
has always been.

Mr. MILLER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Oklaloma yield
to the gentleman from Minnesota?

Mr. McGUIRE of Oklahoma. Yes.

You can take it

We will

I would like to

The decision has not been rendered
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Mr. MILLER. I would like to ask a question, and may make
a statement later, as I think there is a lot of misunderstanding
about this paragraph. Does not the Iaw as it stands now pro-
vide that the surplus land shall be taxed? Is not that what
the law says?

Mr. McGUIRI of Oklahoma,
go decided.

Mr. MILLER. That is the decision of the court?

Mr. McGUIRE of Oklahoma. Yes; the gentleman is right.

Mr. MURDOCK. Does the gentleman mean by *surplus
land " everything but the homesteads?

Mr. McGUIRE of Oklahoma. Yes; everything but the home-
steads.

Mr. MANN. Is not that a controverted question?

Mr. MILLER. Yes; and I understand this bill is designed
to correct that.

Mr. MANN. Why not leave it to the——

Mr. MILLER. If the gentleman will read that opening para-
graph, I think he will find it does not subject any of the land
to taxation—even that provision that passed the Senate—ex-
cepting that it says that after a certificate of competency shall
have been issued then they shall be subjeet to taxation. That
is the law to-day, and the courts are now construing it. These
lands are subject to taxation before and after the certificate of
competency.

This does not enlarge or restrict it. I think the committee
believed that when it considered the question. Now, if it is
the opinion of the House that we should pass legislation at
this time excepting surplus lands from taxation, either before
or after the certificate of competency, that is a proper subject
of discussion, but it has nothing to do with this bill. Oh, the
gentleman from Illinois [Mr. MANN] can smile all he likes. It
could be ingrafted in the bill. If the House wants to do that,
it ean do so, but that is not what this bill is trying to do.

Mr. MANN. The gentleman also is a member of the Com-
mittee on Indian Affairs, and the” gentleman from Oklahoma
[Mr. McGuire] stated that the reason why the committee struck
out the Senate provision was that it would limit the power of
taxntion on surplus lands to those Indians where the restric-
tions had been removed or the declaration of competency had
been issuned. Is that the reason assigned by the gentleman from
Minnesota ?

Mr. MILLER. No;

Mr. MANN.
Indian AfTairs.

Mr. MILLER. That is not what was in my mind. Anybody
reading that paragraph will sece that the contention of the gen-
tleman is not well founded.

Mr. McGUIRE of Oklahoma. Gentlemen ean put their own
construction upon it; but, as I construe that senatorial paragraph,
it would mean that this land eould not be taxed until after a cer-
tificate of competency had been issued. The gentleman from
Illinois [Mr. Mawnx] took issue with me, and, as I under-
stand, he takes the same position as that which the gentleman
from Minnesota [Mr. Mizier] takes. I may be wrong about
that.

Mr. MANN. I am inclined to think that the surplus lands
are not subject to taxation at all unless some other provision is
inserted. The gentleman thinks that he may get a construction
of the court to the effect that they are. They have not been
taxed in the past

Mr. McGUIRE of Oklahoma. I know this, that it was the
intention of the Osage pesple to have their surplus land taxed.
Ivery foot of that reservation was taken up in allotments.
They now have an organized county. If we preclude from tax-
ation this surplus land—and all the Osage people understood
originally that it was to be taxed—then you have put a burden
upon the people there who are trying to support a county, a
burden that they are unable to stand.

Mr. MANN. Mr. Chairman, will the gentleman yield further?

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from Illinois?

Mr. MeGUIRE of Oklahoma. I do.

Mr. MANN. The gentleman a moment ago and seveml other
gentlemen on the Committee on Indian Affairs stated that there
was-n provision in this bill providing for the payment of tnxes
on surplus land owned by incompetent Indians. Where is that
provision?

Mr. McGUIRE of Oklahoma.
Just this second, but it is here.

Mr. MANN. Gentlemen have been seeking it, and seeking it
in vain. T hope the gentleman will give it to the House,

Mr. McGUIRE of Oklahoma. That is in all cases of incom-
petency the Secretary of the Interior will pay the taxes.

I think it does. The court has

it is not.
That is the reason assigned l)y the Committee on

I can not put my hand on it

Mr. MILLER. Would not the Secretary have to do that
under the present law, without any new legislation, in looking
after the affairs of his wards?

Mr. HAMILTON of Michigan.
tleman yield? -

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from Michigan?”

Mr. McGUIRE of Oklahoma. I yield to the gentleman from
Michigan.

Mr. HAMILTON of Michigan. Have the Osage Indians sev-
cred their fribal relations?

Mr. McGUIRE of Oklahoma. The Osages have a limited
tribal government. Under the aect of 1806 their council is
recognized. They now have tlheir councils, and the action of
their council is recognized by the Secretary of the Interior in
order to give validity to their local aects.

Mr. HAMILTON of Michigan. You say they have a limited
tribal government?

Mr. McGUIRE of Oklahoma. Only to a limited extent.

Mr. HAMILTON of Michigan. Are their lands still held by
them as a iribe, or are they held in severalty ?

Mr. McGUIRIE of Oklahoma. They are held in severalty.
They have taken their allotments.

Mr. CAMPBELL. There are some of them——

Mr, HAMILTON of Michigan. Under what law have they
this limited tribal government?

Mr. McGUIRE of Oklahoma. TUnder the act of 1908, known
as the allotment act of the Osage Tribe of Indians,

Mr. MURDOCK. 1Is it a faet that every Osage child born
since July 1, 1907, is without an allotment of land?

Mr. McGUIRE of Oklahoma. Yes.

Mr. MURDOCK. What would be the status of a minor child
born since July 1, 1007, who was the sole heir to this land, if it
is subject to taxation?

Mr. McGUIRI of Oklahoma.
would pay the taxes,

Mr. MURDOCK. Would not the land be sold for taxes?

Mr. McGUIRE of Oklahoma., No; the Secretary of the Interior
or the guardian of the child would pay the taxes on the land.

Mr. MURDOCK. Is it not a fact that the Osage child born
since July 1, 1907, is also without part in the tribal funds?

Mr. McGUIRE of Oklahoma. A child born since 1907,

Mr. MURDOCIK. Such a child is not only without any allot-
ment of land, but is also without participation in the tribal
funds?

Mr, McGUIRE of Oklahoma. He is in the same condition as
children born in any other tribe in the United States where the
allotments have been made.

Mr. MURDOCEK. Is it not true that under those circum-
stances the land would be sold for taxes during the minority
of the child?

Mr, McGUIRE of Oklahoma, It is not.

Mr. MURDOCK. Who would pay the taxes, if the child has
no part in the tribal funds?

Mr. McGUIRE of Oklahoma. It is the purpose of this bill
to provide for just such cases as the gentleman suggests.

Mr. MURDOCK. How can it be done if the child has no part
of the tribal fund?

Mr. McGUIRE of Oklahoma., When we reach that paragraph
it will be easy for the gentleman to see. It provides for minors,
and for inherited lands.

Mr. MURDOCK. I do not believe it provides for minors in
that event.

Mr. McGUIRE of Oklaloma. It is a matter for the House to
determine when it reaches that paragraph.

Section 2 provides for the exchange of homesteads where It would ba
to the best interests of the allottee, the land taken In exchange to be
held under the same restrictions as the orizinal homestead.

This section is similar to section 4 of the House bill, except that sec-
tion 4 of said bill provides not only for the exchange but for the sale
of homesteads in certain cases. I think the provision limiting the trans-
actions to exchanges Is preferable, and I tll:ererom see no objection to
the enactment of the section.

I read that from the report of the Secretary of the Interior
upon that paragraph.

Now, as a further reason for this paragraph, I desire to state
that there were four choices of this land. Each Osage has about
057 acres. That includes all the land on the reservation, or
1,500,000 acres. One of them would take as a homestead in one
section his first selection of 160 acres; over in another section
another 160 acres, over in another a third, and the residue in the
same way. That has been done in every single instance. There
is no allottee on the reservation who has all his land contiguous.

At lenst one-third of these people are just as competent as
anybody to traitsact thelr own business. Some of them do not
desire to sell, They desire to exchange their allotments, so as

Mr. Chairman, will the gen-

The Secretary of the Interior



4246

CONGRESSIONAL RECORD—HOUSE.

APRIL 3,

to bring their lands together. That can be dome, and it was
thought best by the council, the Secretary of the Interior, and
the tribe in general that this be done. Hence this provision in
the bill for the exchange of allotments.

Section 3 relates to orphans, minors, and insane.

Mr. MANN. DBefore the gentleman passes section 2, may I
ask him a question?

Mr. McGUIRE of Oklahoma. I yield to the gentleman.

Mr. MANN. Section 2 provides that the Secretary of the In-
terior, where it would be for the best interests of Osage allottees,
and the same is substituted to the Osage council, for recom-
mendation to permit the exchange of homesteads for other allot-
ments. Just what is meant by “ submitted to the Osage coun-
cil "? Does that mean that the Osage council must approve it?

Mr. McGUIRE of Oklahoma. It means that they must ap-
prove it

Mr, MANN. It does not say so.

Mr. McGUIRE of Oklahoma. It means that some stronger
person of Indian blood might desire to exchange allotments with
a weaker or less competent person, and the Osage council de-
sired to maintain a certain jurisdiction. It is done for the
protection of the weak and against the aggressions of the strong.

Mr. MANN. The gentleman will notice, referring to the
punctuation of the bill, which is sometimes important, that it
provides—

That the Sceretary of the Interior be, and he hereby is, authorized,
where the same would be to the best interests of Osage allottees, and
the same is submitted to the Osage council, for recommendation to
permit the exchange of homesteads or other allotments, or any portions

thercof, of Osage allottees under such rules and regulations as he may
prescribe and upon such terms as he shall approve.

Mr. McGUIRE of Oklahoma. Yes.

Mr. MANN. Does that mean that if it is submitted to the
Osage council, then the exchange is permitted, regardless of the
action of the Osage council?

Mr. McGUIRE of Oklahoma. That certainly was not the
intention. At least it never was my intention, and if it can
be construed in that way I would certainly be for an amend-
ment. It is merely for the recommendation of the council
because the council desires to protect the weaker against the
strong, where there was a proposed change of allotment in order
to bring them closer together, in order that they may have con-
tinuous land.

Mr. MANN. Would the section which proposes to permit
“the exchange of homesteads or other allotments, or any por-
tions thereof,” permit the exchange of a homestead owned by
one Indian for surplus lands owned by another?

Mr. McGUIRE of Oklahoma. Yes; where the Indian desired
to change the location of a homestead, unquestionably it would.

Mr. MANN. Exchanging one homestead for another is one
thing. Presumably they took the best land for the homesteads,
but exchanging a homestead for surplus lands is another and
quite a different thing. Whether it becomes a homestead or not,
I want to know what the gentleman means by it. It is not clear
in the bill—“to permit the exchange of homesteads or other
allotments, or any portions thereof "—whether that means the
exchange of homesteads and then the exchange of other allot-
ments, or whether it means the exchange of a homestead for
other surplus lands.

Mr. McGUIRE of Oklahoma. My construction of it is that
they might exchange a homestead for surplus lands or for an-
othér homestead, or for other lands, provided they got what,
in the judgment of the Secretary of tlie Interior, is an equiva-
lent in value; and when they do exchange, the land becomes a
homestead and inalienable as under the present law.

Mr. MANN. The gentleman will understand that there is
objection on the part of some persons to that provision on the
ground that the original homesteads cover the best land.

Mr. McGUIRE of Oklahoma. That is a false assumption.

Mr. MANN. And to now permit the exchange of a home-
stead for surplus lands would be to permit an Indian to trade
off his good homestead for land not so valuable for homestead
purposes.

Mr. McGUIRE of Oklahoma. Well, that is a false assump-
tion. An Indian bright enough to take up the best land for a
homestead is bright enough to keep it. The position of the com-
mittee was that where it was desirable to make an exchange
the Secretary of the Interior would properly guard the ex-
change, particularly where he has the assistance of the council.

Mr. BUTLER. Will the gentleman yield?

Mr. McGUIRE of Oklahoma., Certainly.

Mr. BUTLER. It is somewhat difficult for us to understand
just what the privileges are here provided. What is the Osage
council, or how I8 it selected?

Mr. McGUIRE of Oklalhoma. It is selected by the people.

Mr. BUTLER. By the Indians?

Mr. McGUIRE of Oklahoma. By the Indians.

Mr. BUTLER. Does the gentleman know what character of
Indians are usually selected for the council? ;

Mr. McGUIRE of Oklahoma. Yes; I know.

Mr. BUTLER. Are they selected from among ihe best
Indians?

Mr. McGUIRE of Oklahoma. The present governor of the
tribe, or principal chief, as I believe he is designated under the
lnw, is a1 man about one thirty-second Indian blood and one
of the very best men of the State.

Mr. BUTLER. On an exchange of land the couneil must be
consulted?

Mr. McGUIRE of Oklahoma.
against the strong.

Mr. BUTLER. Does the gentleman think that that consti-
tutes all the safeguards necessary?

Mr. McGUIRE of Oklahoma. I do.

Mr, BUTLER. And that they will look out for the welfare
of the Indians?

Mr. McGUIRE of Oklahoma. I have no doubt about it. It is
the purpose of the committee and of the Secretary of the Inte-
rior and the people who wanted ihis paragraph to make the
l:lllnds more valuable, if possible, and to prevent their selling
them.

Mr. BUTLER. I quite understand ifhe desirability of the
Indians having their lands contiguous.

Mr. McGUIRE of Oklahoma. The question was how could
we guard the matter, and what was the best plan for protecting
them, and we fell upon this plan.

Mr. BUTLER. My purpose is to learn whether there is a
sufficient care taken, or whether the council will take suflicient
care in passing upon these allotments and looking after the best
interests of the Indian, and see that he is not imposed upon by
some one stronger than he-is. Congress can not provide the
rules, and it must be referred to some tribunal,

Mr. McGUIRE of Oklahoma. I think the Secretary would be
suflicient, but, as a double precaution, we provided that the
couneil should also recommend the exchange.

Mr. BUTLER. The Secretary of the Interior must get his in-
formation largely from the council.

Mr. McGUIRE of Oklalioma. From the council and the local
superintendent.

Mr. COOPER. Will the gentleman yield for a question?

Mr., McGUIRE of Oklahoma. I will yield to the gentleman
from Wisconsin.

Mr. COOPER. Section 2, page 2, reads:

That the Secretary of the Interior be, and he hereby is, anthorized,

where the same would be to the best interests of Osage allottees, and
the same is submitted to the Osage council—

Then there is a comma—

for recommendation, to permit the exchange of homesteads or other
allotments.

That is not punctuated properly, but outside of the punctun-
tion that gives the Secretary of the Interior authority to per-
mit the exchange of homesteads or other allotments, regardless
of the recommendation of the Osage council.

Mr. McGUIRE of Oklahoma, That is not the intention.

Mr. COOPER. That is what it says. He is not bound by the
recommendation under this phraseology.

Mr. McGUIRE of Oklahoma. Bound by the recommendation
of the council? Well, e ought not to be.

Mr. COOPER. Then what is the use of having the recom-
mendation of the counecil?

Mr. McGUIRE of Oklahoma, Simply to give as much pub-
licity to all of these propositions of exchange as possible. For
instance, here will be a man of Indian blood, possibly very little
and probably very little. He will desire to exchange with a
full blood who has land adjacent to his own allotment, 1t
would hardly be proper to allow these people to negotiate be-
tween themselves, because the stronger would to some extent
ccntrol the weaker. The purpose was to give this as mueh pub-
licity as possible, lodging the final action in the Seeretary of the
Interior, who is presumed to know and who would be fair be-
tween the parties who proposed the exchange.

Mr. COOPER. Does the gentleman from Oklahoma thinlk
that the Secretary of the Interior, located in Washington, 1,200
or more miles from the land, wounld know better what would
be for the best interests of the Csage allottees than would the
Osage council, chosen by the Indians themselves?

Mr. McGUIRE of Oklahoma. I think the gentleman’s propo-
sition is a little far-fetched.

Yes; to doubly guard the wealk
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Mr. COOPER.
again, says:

: That the Secerciary of the Interfor be, and he hereby Is, authorized,
where the same would be to the best interests of Osage allottees and the
same is submitted to the Osage council—
then comes the comma—

for recommendation to permit the exchange—

And so forth. Of course, that comma ought to be after the
word “ recommendation,” and then it would read:

The same Is submitted to the Osage council for recommendation, to
permit—

And so forth. That is, the Seecretary of the Interior is au-
thorized to permit this exchange of homesteads, regardless of
the recommendation of the council, and that is exactly what
this says.

Mr. McGUIRE of Oklnhoma. That is what, in my judgment,
it ought to say. As to the Secretary of the Interior knowing
more about local conditions than the Indians, I will say this,
that simply because all of this business is lodged with the In-
terior Department of the Government of the United States, not
only in Oklahoma, but in every State of the Union where there
are Indians, it does not mean that Congress intends to say that
the Secretary knows more than those who are conversant with
the local conditions, but here is a department of the Government
of the United States whose duty it is to look into every disputed
question, by inspectors with which that department is provided,
and to pass upon loeal disputes.

Mr, COOPER. Mr. Chairman, will the gentleman yield for a
question?

Mr. McGUIRE of Oklahoma. Certainly.

AMr. COOPER. What other tribes in the United States have
a eouncil analogous to the Osage council?

Mpr. McGUIRE of Oklahoma. The Choctaws .fmd the Chicka-
SAWS,

Mr,

Myr.

Mr.

One moment ; this language, which I will read

VREELAND. And the New York Indians, the Senecas?
McGUIRE of Oklahoma. Yes.
DAVENPORT. And the Creeks?

Mr. McGUIRE of Oklahoma, Yes.

Mr. COOPER. Does the gentleman think that on this ques-
tion of what will be best for the interest of the Osage allottees,
and I am reading from the bill, that question having been sub-
mitted to the Osage council, the Secretary of the Interior should
be permitted to disregard the suggestion of the Osage council as
to what is best for the Osage allottees and permit the exchange
of homesteads or other allotments without regard to an adverse
recommendation of the council?

Mr. McGUIRE of Oklahoma. No.

Mr. COOPER. That is what he can do if this is enacted
into law.

Mr. McGUIRE of Oklahoma. Yes; he could do a great many
things that a man of good judgment ought not to be presumed
to do.

Mr. COOPER. Does the gentleman think that diseretion
ought to be left with him?

Mr. McGUIRE of Oklabhoma. I do.

Mr. COOPER. To disregard the finding of the Osage council?

Mr. McGUIRE of Oklahoma. I certainly think the discre-
tfion ought to be left with the Secrefary of the Interior. Let
us say that there are two Indians who desire to exchange allot-
ments. They must first present the matter to the couneil, the
men at home who know every condition, who know the relative
capability of these parties who propose the exchange. Each
will have his friends, possibly. A dispute might arise in the
council. One member of the counecil might think that a certain
proposition was fair and another might think that it was un-
fair. The dispute and the contention would reach the Secretary
of the Interior, and what would a cautions Secretary of the
Interior do in the natural course of things?

Mr. COOPER. I will answer that by saying that it would
probably bring up about 50 white men to 1 Indian to labor with
him.

Mr, McGUIRE of Oklahoma. I know what he ought to do,
and I think the gentleman knows what a capable Secretary
ought to do, and I think we have a capable Secretary. He
would make a thorough investigation through his superintend-
ents and other inspectors provided for him for that purpose,
and he would take Into consideration, possibly, the recommenda-
tions of the Members of Congress from that State, who are
familiar with the conditions.

Mr. COOPER. I had in mind this thought: That, generally
speaking, there ought to be a presumption that nobody would
have so at heart the interest of the Osage alloftees as would
the Osage council, and that the council, familiar with all of the
conditions and knowing the Indian nature better than anybody
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else, would be best eapable of judging; but if we are to permit
an executive officer 1,500 miles from this land to say that that
recommendation of the Osage council does not ameunt to any-
thing, though it may be a unanimous finding of the council—

Mr. MANN. What benefit can it be in any event?

Mr. COOPER. I do not understand what benefit it would be
but it does seem fo me that where these Indians have a council
their interests as allottees are safer in the hands of that couneil
than in the hands of any executive officer of the Government so
far distant.

Mr. BUTLER. That is what I am endeavoring to learn.

Mr. McGUIRE of Oklahoma. I think it ought to ultimately
be lodged with the Secretary of the Interior, but I will say this,
if the gentleman is of the opinion that it ought to rest swith
them I would not have any serious objection to any amendment
he would offer to that effect. I think the bill is right as it is
drawn, however.

Mr. MONDELL. Mr, Chairman, does the gentleman think
that any exchanges should be made that are not approved by
the majority of the Osage council?

Mr. McGUIRE of Oklahoma. No; I do not.

" Mr. MONDELL. Then, I want to suggest to the gentleman
that his bill ought to be amended. 'The final decision ought to
rest with the Secretary of the Interior; that is, the Secretary
ought to have the right to veto the favorable action of the
council, but in my opinion he should not have authority to
make an exchange which the council does not approve, and that
can be made very clear by amending the bill by striking out
the words in line 8, page 2, “the same is submitted to,” and in
line 9, by striking out the words “ for recommendation™ and
inserting in line 8 the words “ upon the recommendation of *;
and then the bill would read *that the Secretary of the In-
terior be, and he is hereby, authorized, where the same wounld
be to the best interest of the Osage allottees, and upon the
recommendation of the Osage council, to permit the exchange of
homesteads,” ete. That would require favorable action by the
Osage counecil, and it would still leave the Secretary with au-
thority to decline to approve the exchange, but it would give
him no authority to approve an exchange that the council did
not previously approve.

Mr. McGUIRE of Oklahoma. As I said before, that is a mat-
ter that I would not cortend about personally. I do not much
like the idea of putting the council above the Secretary of the
Interior.

Mr., MONDELL. I am not'proposing to do that.

Mr. McGUIRE of Oklahoma. In effect it would.

Mr. MONDELL. I am proposing to give the Secretary the
veto power over the council; but what the gentleman does is to
put the Secretary in a position where he is not called upon to
pay any attention to the views of the Osage council.

Mr., McGUIRE of Oklahoma. I think the Secretary would
pay attention to that.

Mr. BUTLER. I would not take the discretion away from
the Secretary of the Interior. Mr. Chairman, I would like to
ask another question.

Mr. McGUIRE of Oklahoma.
Pennsylvania,

Mr. BUTLER. IIow is it possible they got in such a mix up
in selecting their lands so that the lands were not contiguous
when they =elected them? Who was there to select it for them
or assist in selecting it, if anybody ?

Mr. McGUIRE of Oklahoma. There was a commission ap-
pointed, and under the allotment act they were permitted to
take three first choices—first, a homestead, and then 160 acres
the second choice, and then 160 acres as a third choice—and
the commission found it was impossible to have them take these
choices adjacent and contiguous, so that it was done that way,
right or wrong.

Mr., BUTLER. I know the gentleman has plenty of informa-
tion in regard to this subject, and I would like to know why
they did not take up these lands which were contiguous.

Mr. McGUIRE of Oklahoma. They wanted to get lands here
and there, hoping to get something better, and now they want
to exchange and get them contiguous. Right or wrong, I should
like to have seen them taken contiguous.

Mr. FERRIS. If the gentleman will permit, is not it also
true that various lands were allotted at different times so it
was rendered impossible to take the lands contiguous? I think
they had three different allotments.

Mr. McGUIRE of Oklahoma. They were taken as fast as
they could choose. i

Mr. BUTLER. Iow many members were the council?

Mr. McGUIRE of Oklahoma. Twelve members,

Mr. BUTLER. Elected how frequently?

Mr. McGUIRE of Oklahoma. I think every two years.

I yield to the gentleman from
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Mr. BUTLER. In the regular way?

Mr. McGUIRE of Oklahoma. In the regular way by regular
election. °

Mr. McCALIL. Will the gentleman yield?

Mr, McGUIRE of Oklahoma. Yes.

Mr. McCALL. Is the gentleman sure that these lands held
not within fimited patents are taxable?

Mr, McGUIRE of Oklahoma. Well, we have gone from that;
the Federal court within a few days ago held they were taxable
under the law as it is,

Mr. McCALL. I asked this question becaunse in Michigan
lands there held under patents which restrain alienation swith-
out the consent of the Seeretary have been held not to be
taxable.

Mr. McGUIRE of Oklahoma. This is a special enactment,
and they have to pay taxes on the surplus lands. Now, in re-
gard to paragraph 3, I will be as brief as possible, it provides—
I read from the words of the Secretary of the Interior in his
recommendation:

Section 3 provides for the administration of property of deceased al-
lottees and of minor, insane, or otherwise incom: t persons, making
these estates subject to the jurisdiction of the probate court of the State
of Oklahoma, but retaining certain supervisory powers in the hands o
the Secretary of the Interior.

This section Is similar to section G of the House bill.
on said bill It was suggested that there be added to the section the
words “Provided, That no land shall be sold or alienated under the pro-
vislons of this section without the anmval of the Secretary of the
Interior.,” This provision has been added in the Senate Dbill. A fur-
ther amendment is necessary by reason of the transpositlon of certain
words in the section, It Is suggested that in llne 18, page 2, after the
word " other and bhefore the word ‘‘ Incompetent,” there be Inserted
the words ‘‘allottees of the Osape Tribe,” and that these words he
stricken out of line 19, With this amendment, I see no objection to
the enactment of the section.

The purpose of that provision is this: The constitution of the
State of Oklahoma exempts Indian incompetents and Indian
minors from its operation, and that leaves these people abso-
lutely in the hands of Congress. Under the act of 1906 we pro-
vided that these matters be controlled by the Secretary of the
Interior. Now, there have been a great many cases of inherited
lands. They come up here before the Seeretary for final disposi-
tion. He has had some trouble in getting accurate information
and it was thought best to allow the local courts to determine
who inherited, who the proper heirs were, and then pass it up
to the Secretary of the Interior for his approval. We again
lodged final action with the Secretary of the Interior and think
that is sufficient precaution, but we give him the assistance af
the courts of Olklahoma.

Mr. ANDERSON of Minnesota. May I ask the gentleman a
question in regard to section 3? The section provides—

That the property of deceased and of orphan minor, insane, and
other incompetent allottees of the Osage Tribe, such incompetency being
determined by the laws of Oklahoma, which are hereby extended for
such purpose to the allottees of said tribe.

It seems to me the better language there would be to strike
out the words * hereby extended for such purpose to the allot-
tees of said tribe.” As it is, they do not mean anything.

Mr. McGUIRE of Oklahoma. If the gentleman will reserve
that until we get on the bill under the five-minute rule he will
have a chance to offer such amendment to strike it out. See-
tion 4 was simply inserted for the purpose of protecting the
mineral lands of Oklahoma. I think it unnecessary, but it was
thought best by the Senate to insert it. Section § provides that
the Secretary of the Interior may permit the sale of a portion
instead of all the lands, as is now the law, and the committee
thought it a good provision. Section & simply provides for the
payment of the funds of the Osage people out of the Treasury
of the United States, where the Secretary finds them entirely
competent. Section 6 provides for a partition of the lands
where the Indinns ean not agree. Section 7 simply provides
that the lands can not be encumbered for debts, which is an
additional precaution under the present law. Section 8 pro-
vides that the competent Osages, where the Secretary finds them
competent, may dispose of their funds, but not uniil he finds
them entirely competent. Section 10 simply provides for an
additional appropriation. That is all I eare to say, unless some
gentleman desires to ask some question.

Mr, FERRIS. Will the gentleman yietd?

Mr. McGUIRE of Oklahoma. I yield to the gentleman from
Oklahoma.

Mr. FERRIS. In looking over this bill, there is not a single
paragraph or line that permits any Indian to alienate in any
way until it is approved by the Secretary of the Interior.

Mr. McGUIRE of Oklahoma. The gentleman is quite right.

Mr. FERRIS. And he can not withdraw his funds until it is
approved by the Secretary of the Interior.

AMr. McGUIRE of Oklahoma. He can-not.

Mr. FERRIS. And can not exchange lands until he has the
approval of the Secretary of the Interior,

In the report

Mr. McGUIRE of Oklahoma. e ean not.

Mr. FERRIS. This hill does not make any change in the law
with reference to taxation. !

Mr. McGUIRE of Oklahoma. It does not; it does not extend
the power of the Indians or restrict the powers of the Indians,’
but simply takes greater precautions.

Mr. PERRIS. One word further. I believe these Indiansg
get about 630 acres per capita, men, women, and children.

Mr. McGUIRE of Oklahema. Each member of the family.

Mr. BUTLER. Up to a certain date.

Mr. McGUIRE of Oklahoma. Up to July 1, 1907.

Mr. FERRIIS. Until the rolls were closed.

I have one other question that I wanted to ask the gentleman,
In a family of six that would make in the neighborhood of
4,000 acres ef land to that particular family?

Mr. McGUIRE of Oklahoma. Yes; it would

Mr. FERRIS. This bill is merely to adjust and change the
administration, still keeping the power within the Interior
Department with reference to the money and lands as to their
surplus. Is not that true?

Mr. McGUIRE of Oklahoma. Tt is.

Mr. FERRIS. And the gentleman has undoubtedly heard on
the floor here of certain eriticisins being brought to the desks of
different Members by outside parties. Have any criticisms been
brought to the Committee on Indian Affairs at any time?

Mr. McGUIRE of Oklahoma. None whatever. They have
not even gone to the people of that country. I will gay this:
This will meet the approval of everybody on the reserve.
Whites, Indians, and everybody are favorably fo this bill.

Mr. FERRIS. I will ask the gentleman if it is not true that
this bill, prior to its introduction by himself in the House and
Senator OwEex in the Senate, was not submitted to the council,
to the Interior Department, to the Indian Office, and every con-
ceivable party interested in the legislation? =

Mr. McGUIRE of Oklahoma. It was,

Mr. FERRIS. And was it not the unanimous agreement of
all of them that this was as nearly good as we could come to it?

Mr. McGUIRE of Oklahoma. It was.
mMr. FERRIS. And it is the unanimous consent of all of

em?

Mr. McGUIRE of Oklahoma. Yes. .

Mr. STEPHENS of Texas. I would like to ask how it passed
the House and the Senate?

Mr. McGUIRE of Oklahoma. The bill passed the Flouse and
the Senate in the last Congress. It went to eonference. The
report enme in on the morning of the day the House adjourned,
and as there was some discussion liere over the question of
whether there should be an additional appropriation for the
Tarif Commission, there was no opportunity to bring up and
adopt the conference report. This passed the Senate twice, and
it has been passed upon favorably by the Interior Department
twice, and by the council of the Osages, and has been approved
by everybody.

Mr. STEPHENS of Texas. And is it not true that without
the passage of a bill of this character matters would be left in
such an unsettled condition that it would injure the Indians to
a large extent?

Mr. McGUIRE of Oklahoma. It is so much that way that
this is considered local emergency legislation.

Mr. STEPHENS of Texas. How much money is to the per
capita credit of the Indians now in the United States Treasury?

Mr. McGUIRE of Oklahoma. Nine million dollars, all told.
It is the richest tribe of people in the world.

Mr. FERRIS. If the gentleman from Oklahoma will permit?

Mr. McGUIRE of Oklahoma. Certainly.

Mr. FERRIS. In a colloquy with the gentleman from Illi-
nois [Mr. Maxx] a short time ago—I think it went into the
Recomp, and, if it did nof, it ought to do so—I stated, in my
opinion, what this bill did provide. I would like to ask the
gentleman from Oklahoma [Mr. McGuire] if, In line 9, on the
first page, there should be a provision to earry out the thought
of the gentleman, and carry out his statement, which I thought
was not true, namely, adding, after the word “land,” the fol-
lowing words:

3% And surplus lands which heretofore by law were not subject o taxa-

[on,

So that their Jand might not be frittered nway and lost by
some anthority of the Secretary?

Mr. McGUIRE of Oklahoma. I think it is a good sugges-
tion, and I think the gentleman from Illinois [Mr. MANN] is
right, although I took issuance with him at the time,

Mr. BURKE of South Dakota. I would like to suggest to
the gentleman from Oklahoma [Mr. Ferris] that I think the
intention of the Committee on Indian Affairs wns not to change
existing law, either by direction of otherwise, that would en-
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large the power to tax any of these lands; that is, lands that
were not now taxed.

- Mr. FERRIS. Precisely; but I still think that the question
raised by the gentieman from Illineis [Mr. MAanN] is a propo-
sition like this: Suppose an incompetent Indian under (he act
of 10906 subjected his land to taxation at an amount above his
homestead. Surely the authority should be vested in the Sec-
retary of the Interior to pay the tax on the land rather than to
let it have any chanee to get away from the incompetent,

Mr. McGUIRE of Oklahioma. That is at present a contro-
verted question and, as I understand it, is going to the Supreme
Court of the United States.

Mr, FERRIS. Itis controverted to that extent, it is true. In
ithe act of 1896 it said all sorplus lands would be subject to
taxation. It has been a mooted question in my State as to
whether they could accomplish that, and Judge Cottrell, who
is the judge of the western distriet of Oklahoma, held that they
were subject to taxation. That decision wuas communicated to
the gentleman from Oklahoma [Mr. McGuige] while the com-
mittee was considering this very proposition,

Then, reverting to the suggestion of the gentleman from
South Dakota [Mr. Burke], it was the idea that we should not
take from or add to what the existing law of 1906 provided and
what the courts had held it to be. But the suggestion of the
gentleman from Illineis [Mr., MaxN] reaches a question still
beyond that, and that is the proposition that if that act sub-
Jjected certain surplus lands of incompefent Indians to taxa-
tion, and those lands are subject to taxation at some time be-
tween payments, or between times when the Indian had an
available sum of money when he could himself go and pay the
taxes, a8 he ought to do, it does not, then, seem to be out of
pilace to vest in the Secretary of the Interior the power to go
and pay them for him. He has large deposits in the hands of
the Secretary of the Treasury.

Mr. BURKE of South Dakota. In order to do that you have
to assame that these lands are subject to taxation——

Mr., FERRIS. That is true——

Mr. STEPHENS of Texas. In advance of the decision of the
court.

Mr. MANN. Yes, if they are subject to taxation; but the
amendment of the gentleman from Oklahoma [Mr. Ferris] did
not presume 4s to that one way or the other.

Mr. BURKE of South Dakota. Well, if it is in that form it is

—-all right. There is no question, as I understand it, about lands
that are inherited being subject to taxation?

Mr. FERRIS. No; the bill prescribes that.

Mr. BURKE of South Dakota. This bill was intended to read
ag follows:

That until inherited lands of Indians belonging to the Osage Tribe in
Oklahoma shall be partitioned and sold, the Secretary of the Interior
be, and he is hereby, authorized to pay the taxes on said lands out of
any money in the Treasury, ete.

Mr. FERRIS. That applies to inherifed lands, and it ought
to apply to these with equal force. ;

Mr. BURKI of South Dakota. Now if you want to antlel-
pate that the Supreme Court will affirm the judgment of the
court in Oklahoma in holding that these lands are subject to
taxation, and want to provide in such cases that the Secretary
of the Interior shall pay the taxes——

Mr. FERRIS. 1In that connection, I think we have the right
to make that assumption. We are fortunate in having here the
gentleman who introduced and passed that bill, the gentleman
from Oklahoma [Mr. McGuigre]; and he states with all the
earnestness that he has that that was the intention of Con-
gress, and that Congress intended to do that speeific thing. I
think, therefore, we may safely assume that Congress intended
to do that. And in addition to that we have the views of the
Federal court which not more than two months ago passed upon
that question and declared that that was sgo.

Mr. BURKH of South Dakota. The gentleman may be cor-
rect as to that, but I will have to take issue with him as fo
what the intention of Congress may lhave been. Congress has
enacted a great deal of legislation in regard to lands in Okla-
homa, and particularly with regard to their taxation, without
intending to do what it is elaimed was done.

Mr. McGUIRE of Oklahoma. I intended to say that it was
the purpose of the Osage Indians and of the Interior Depart-
ment to frame this original bill of 1900 in such a way as to tax
the surplus lands after the expiration of three years.

Mr. FERRIS, It is the opinion of the gentleman that Con-
gress did intend to do that when Congress passed the bill?

Mr. McGUIRE of Oklahoma. It was my intention

Mr., BUTLER. Why did the Indian wish to increase his
taxation?

Mr. McGUIRIE of Oklahoma,
of local government.

They were getting the benefit

Mr. MANN. They wanted to be like the whites.

Mr. McGUIRE of Oklahoma. Why not tax their surplus?
There are many of these men who are just as competent a8 we
are to do business.

Mr. BURKE of South Dakota. In reply to the inquiry of the
gentleman from Pennsylvanin [Mr. Durrer], I will say that
the Indians owned all of this land. -

Mr. BUTLER. I think better of the Indians if they fully
pay their taxes on this land.

Mr. BURKE of South Dakota. Without the white men they
could not have anything in the way of bridges or roads or other
improvements, and undoubtedly they did intend that some of the
land should be subject to taxation.

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous
consent that all general debate be closed on the bill, and that it
be read under the five-minute rule.

Mr. MANN. Mr. Chairman, I have a few words to say on this
bill myself. The gentleman from Oklahoma [Mr. McGuUIRE]
did not get through the bill. I had hoped that he would finish.

Mr. McGUIRE of Oklahoma. I went through the Dbill and
stated its purpose as to every section. I did that as briefly as
I could.

Mr. MANN. I listened attentively to the gentleman, and I
was unable to follow him further than the third section. I think
the gentleman said that as to sections 4 and T and 6 and 7 and
8 and 9 and 10 the purpose was to pass the sections.  [Laughter.]

Mr. McGUIRE of Oklahoma. The gentleman is a little in-
genuous.

Mr. MANN. Mr. Chairmhn, the first section of the bill at-
tracted my attention, in the first place, because it did not mean
anything, as reported by the committee. I said to the gentleman
from Oklahoma [Mr. McGuire] some time ago, in discussing the
bill, that section 1, as reported by the committee, did not make
sense, and he explained to me that he would read to the House
a decision of the court that would show how sensible the sec-
tion was. But now he frankly admits that there was an error
made, and that the bill requires amendment.

Mr. McGUIRE of Oklahoma. Mr. Chairman, will the gentle-
man yleld?

The CHAIRMAN. Does the gentleman from Illinois yield to
the gentleman from Oklahoma?

Mr. MANN. Yes. :

Mr. McGUIRE of Oklahoma. T stated further to the gentle-
man at that time that there was a mistake or misunderstanding,
and that it would require an nmendment.

Mr. MANN. The gentleman probably imagines that he made
that statement to me, but my recollection is not sufficiently good
to remember it. IIowever, that is neither here nor there. 3

Mr. McGUIRE of Oklahoma. Whether I did or not, it is not
a serious proposition?

Mr. MANN. No; it is not a serious proposition. If the
gentleman from Oklahoma [Mr. Ferris] offers the amendment
he has suggested, it may be that the Indians will be protected.
I remember the occasion when the bill passed the House to sub-
ject these surplus lands to taxation.

If I am not mistaken I said then that it would not subject
the Indian lands to taxation very long, because the incompetent
Indians would not own them very long after they were sub-
jected to taxation. But if that is corrected, I have no objec-
tion to that section.

In my judgment section 2 ought to be first amended and then
stricken out of the bill. [Laughter.]

If it is proposed to have the Osage council pass upon the ex-
change of these allotments, it ought first to require the approval
of the council and then the approval of the Secretary of the
Interior, I propose to offer an amendment, in line 9, to strike
out the comma where it now is and insert, after the word
“ recommendation,” the words “and approved by it,” so that
it will provide that the proposed exchange shall be submitted
to the-Osage council for recommendation and approved by it,
and then that the Secretary of the Interior, after that approval,
shall have the right to permit the exchange.

I do not quite understand why these exchanges are desired,
It would geem to be perfectly plain that if you throw open to
all of the Indian homesteads the right to exchange for other
homesteads the Indians will be subjected to pressure from
every side to get rid of them in some way, by the exchange of
homesteads, and produce a condition of unrest among the In-
dians which ought not to be produced. The Indian who has n
homestead now ought to be using it as a homestead, reducing it
to cultivation, but the moment you offer him the opportunity
to trade it off, you will excite his trading desires rather than
his homestead desires, and he will not be left in quiet, because
every man who has a chance to skin the Indian will be pro-
posing an exchange of homesteads, and every homestead that is
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of particular value, either beeause of the surface of the soil or
what [s under it, will be subject to the temptation of having
somebody making a frade with him. These trades, as a matter
of course, would ordinarily be approved by the council, or gen-
erally disapproved by them, and I do not think it is fully safe
to leave it even to the Secretary of the Interior, who acts
through agents there,"all of whom may be perfectly honest—
though that would be an unusual condition of affairs in this
world—but all of whom may not have the best judgment in the
world. What is the object? What will be accomplished? [
should like to ask the gentleman what good will be aecom-
plished by permitting the Indian who is living upon a home-
stead to trade it off and move his homestead to some other
place?

AMr. STEPHENS of Texas. If the gentleman will yield. I can
give him one illustration. In some neighborhoods where there is
rich farming land there are a good many Indian farmers; but
other Indians are living far off from these points. They want
to send their children to school, and by exchanging their home-
steads that are in some of these out-of-the-way places they can
pet into a neighborhood where there is o good school which will
sccommodate them. Possibly some bachelor may have the land
around the schoolhouse, and a man with children could exchange
with the bachelor. Part of the lands are very rough and moun-
tainous, not suitable for the location of school buildings, while
otlhiers are agrienltural lands.

Mr. MANN. What the gentleman says is true, but that is a
very good fairy tale. YWhat are the facts? When these allot-
ments were made the Indians fook for homesteads the best land
on the reservation. Then they took some surplus lands of less
value, and then they were permitted to take some additional
surplus lands of still less value. Now, the gentleman from
Texas [Mr. STEPHENS] says the reason they want to permit the
exchange of homesteads ig to permit the man who lives on poor
land to come and get the best land. Why, he now owns the best
land as his homestead, and if he is permitted to exchange it for
surplus lands he will be relegated to places where there are no
schools and where the land is poor and probably fit only for
grazing. What good will it do to permit these Indians to be
subjected to the temptation, from start to finish, of having a
man offer them what they consider better trades in order to
get their homestends away from them?

Mr. McGUIRE of Oklahoma. Will the gentleman yield for a
question?

Mr. MANN. Certainly.

Mr. McGUIRE of Oklahoma. I do not know whether I made
it plain or not. I intended to make this statement, and it is all
there is to the proposition: The large majority of these people,
nearly half of whom are just as competent as anybody, many of
them worth $50,000, $100,000, or $200,000, desire to get their
lands adjacent and contiguous. Now, that was the sole pur-
pose of this provision. That being the desire of all those peo-
ple, including the council, the question then arcse, How can it
be best safezuarded? And it was thought that to put it up not
only to the Secretary of the Interior, as has always been the
case with all the tribes of the Union, but to take the double
precaution, where a person of greater and one of lesser ability
want to exchange allotments, and put it before both the local
council and the Secretary of the Interior would be the best
way to safeguard it. The purpose is to make their lands more
valuable, and it ought to be done,

I live there; I know the situation; I know these people want
it, and I know that no one-is going to get hurt by it; but it will,
on the confrary, add value to their lands.

Mr. MANN, It is a very desirable thing at times to leave
something to the discretion of some officer; but it is never de-
sirable to adopt a vicious principle and leave the execution of
it to an officer, hoping that the vicious principle will not do any
damage. If the gentleman were proposing to authorize an In-
dian having a homestead to exchange for the homestead of
another Indian, I would not object; or if he were proposing to
authorize the surplus lands of one Indian to be exchanged for
the surplus lands of another Indian I would not object; but
wliat you propose to do is to permit the homestead of an In-
dian, 160 acres of good land, to be exchanged so that in the end
he will own as a homestead 160 acres of $2 land instead of
160 acres of £50 land, such as he owned in the first place. He
might receive the difference in cash for aught I know, but his
homestead would be valueless as a homestead.

Mr. McGUIRE of Oklahoma. Will the gentleman yield for
a question?

Mr, MANN. If it is not too long; I do not want to lose all
my time, .

Mr. McGUIRE of Oklahoma. Justa brief statement. The bill
gpecifically provides that if a homestead is exchanged the party
exchanging it must have its equivalent in value, and the equiva-

lent must be set aside as a homestend and so designated and
made inalienable, as under the present lasw. It is not confined
to 160 acres of land, but it may be more If necessary. It must
be its equivalent in value, and it is done nnder the supervision
of the Secretary of the Interior nnd the Osage council.

Mr. MANN. I know all that.

Mr. McGUIRE of Oklnhoma. But the gentleman said 160
acres of $2 land, and it could not be done in that way.

Mr. MANN. It could be done in that way, and there is no
other way if the provisions of the bill are to be executed. If
they intend in good faith to follow that provision of the bill it
ought to be stricken out because there will be no surplus lands
of the value of the homestead land to be exchanged unless you
give him a very large acreage for o homestead, and that is
ridiculous.

Mr. McGUIRE of Oklahoma. It Is not ridiculous.

AMr. FERRIS. Will the gentleman allow me? TI-know the
gentleman from Ilinois has not skipped a single word in the
bill or a single thought, and therefore he knows that the deei-
sion in the last analysis is left to the Sceretary of the Interior.

Mr, MANN. I know that, and T have so stated half a dozen
times.

Mr. FERRIS. Yes; and I am simply stating it for another
purpose. The Secretary of the Interior is the one who made
the first alloiment to the Indions. This gives him no greater
power than he had in the first place, but it gives him the right
to revise and to make his first decision stronger and better than
he did in the beginning.

Mr. MANN. Oh, this is quite a different thing.

Mr. FERRIS. If he made any mistakes in the first allot-
ment Ire ought to be allowed to correct them.

Mr. MANN. I am willing to allow the Secretary to correet
any errors if he made any. In the first place, the allotments
were made of homesteads of the most valuable lands. Then
there was cnother allotment made of the surplus lands, and a
third allotment was made of additional surplus Iands 8o as to
even up the property allotted to each Indian. The best lands
were taken for the homesteads and the poorest property was in
the last allotment. Now, when you authorize by law any home-
stead in the reservation to be exchanged for surplus land you
subject any white man to undue pressure, and much less in-
competent Indiang. Everybody knows that the white man of
Oklahoma Territory has no special objection to taking possession
of some of this land, even If the Indian loses it. [Langhter.]

Mr. Chairman, just for illustration, we have in the United
States, all told, only a trifle more than 800,000 Indians. We
have an Indian bill now coming in that proposes to appropriate
six or eight million dollars for their care and support. If we
made the same proportionate appropriation for the aid of the
white people of the United States, it would take more than
$2,000,000,000 a year. Why do we have to appropriate this
money out of the Treasury of the United States? We say that
the Indians are our wards and that we permitted them to lose
their property, to trade it off to the whites or lose if, and there-
fore we feel under obligations to give them support. I am in
favor of first protecting their property and see that fhey are
treated fairly and see that we are treated fairly, so that we
will not be compelled to constantly pay money out of the Trens-
ury for the support of these Indians, who ouglt to be supported
out of their own property.

Mr, STEPHENS of Texas.

Mr. MANN, T will

Mr. STEPHENS of Texas. I8 it not a fact that a great deal
of this money which is appropriated for the support of the In-
dians is trust funds in the Treasury of the United States belong-
ing to the Indians, and that the money allotted among the
Indians by the Indian appropriation bill comparatively little of
it is a pure gratuity?

Mr. MIANN. I think that is not the fact. A large share of
it comes out of the Treasury of the United States and docs not
come out of the trust funds of the Indians.

Mr. COOPER. Will the gentleman yield? :

Mr, MANN. I will yield to the gentleman from Wisconsin.

Mr, COOPER. Are homesteads limited to 160 acres?

Mr. MANN. I think, in the first place, they were allotted 160
acres for a homestead.

Mr. McGUIRE of Oklahoma. One hundred and sixty acres.

Mr. COOPER. Then I would like to ask this question, which
was suggested by the gentleman from Minnesota [Mr. ANDER-
sox¥]: Suppose an Indian wants to exchange 160 ncres for much
poorer land; he would have to receive much more than 160
acres to make it equivalent to the homestead, and would it be
lawful to declare the greater amount a homestead?

Mr. MANN. We would have the right to declare the greater
amount a homestead. We might give an Indian 2,000 acres,
but everybody knows that that is a ridiculous proposition.

Will the gentleman yield?
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Mr. CARTER. I want to say that some of the Indians of the
Five Civilized Tribe have 500 or 600 acres in homesteads.

Mr. MANN. I am glad of it. Mr. Chairman, there has been
some discussion about section 3 as to what is*the meaning of
the language—

That the property of deceased and of orphan minor, insane, or other
Incompetent allottees of the Osage Tribe, such incompetency belng de-
termined by the laws of the State of Oklahoma.

The use of the language in the bill is not very happy in that
it confuses, as it seems to me, the guestion of competency as
declared by the Secretary of the Interior to dispose of the
]Sands. and the guestion of incompetency fixed by the laws of the

tate

The incompetents in the State are the insane, minors, idiots,
possibly spendthrifts. As I understand that provision in refer-
ence to fixing incompetents by the State of Oklahoma, it would
not provide that that State would have any control over the
question of competency as fixed by the Secretary of the Intertor
80 as to authorize the sale of lands, or anything of that sort,
beyond the coutrol or over what we usually eall incompetents in
all States.

But I would like to ask the gentleman, in view of the lan-
guage “subject to the jurisdiction of the probate courts in the
State of Oklahoma,” does the State of Oklahoma have a court
by the title of probate court? [

Mr. McGUIRE of Oklahoma. The statute, I think, has been
changed since fhe bill was first draswn. It is now the county
court.

Mr. MANN.
drawn.

Mr. McGUIRE of Oklahoma. I mean the original bill

Mr. MANN. Because in another provision it speaks of the
county court.

& é\tiir- DAVENPORT. The county court exercises probate juris-
on.

Mr. MANN. The commiftee has recommended striking out
section 5, restricting the alienation of all or a portion bf the
surplus lands of any Osage allottee, and so forth. This bill
will go into conference, if it passes the House, and probably
would emerge from conference with that section in it, and wheu
the bill is read under the five-minute rule I shall offer an
amendment to strike out the language “ register of deeds for
Osage County” and insert “ Osage Agency.” It seems to me
the form of the bill as it came from the Senate is unworkable.
It proposes where the removal of restrictions is made that the
public records shall be kept in the office of the register of deeds
for Osage County, showing what land each allottee is authorized
to nlienate. How would they get into the possession of the
register of deeds and who would pay the expenses? Would
they be recorded in the registry of deeds? Who would know
anything about it? No one, until he got ready to take the land
from the Indian. If the restrictions be removed, there ought to
be some public place where anybody can go and obtain informa-
tion, and the only place you can do that is with the Osage
agencies,

Mr. FERRIS. Mr. Chairman, I might say that we struck
that out for the very reason the gentleman from Illinois has
stated. We thought the Congress of the United States ought not
to try to impese upon a county official a duty for which there
was no money to pay him and which there was no way to re-
quire him to do.

Mr. MANN. There is no way of giving it to him.

Mr. FERRIS. Yes; and we struck it out for that reason.

Mr., MIANN. As to scction 5. T wounld suggest to the gentle-
man that the langnage is somewhat mixed.

Mr. CARTER. Is that the present section 57

Mr. MANN, Section ¢ of the original bill—

That the Secretary of the Interior, in his discret!on. hereby is author-
ized, under roles and regulations to be prescribed him and upon
up licatlon therefor, to pay to Osage allottees, inc uding the blind,

ppled. aged. or helpless, all or part of the funds in the Treasury of
t,he United States to their individual credit.

If you stop there, you ought not to insert the word “ insane,”
but with the proviso that is in here youn must insert the word
“insnne ™ as deseriptive of the class of incompetents. Then you
go nlkead with the proviso that he shall be first satisfied of the
competeney of the allottee, which, of course, would not include
an insane peirson—
or that the releage of said individual's trust funds would e to the
meanifest best interests and welfare of the allottee: Provided further,
fhat no trast funds of a minor or a person so affiicted ns above men-
tioned, or an allottee non compos men shull be released and pald over
except upon the appointment of a guar fan,

And so forth.

You have made no provision in there in reference to the funds
of the insane person in the first part of it. You must insert the
word ‘‘ insane " above or strike it out in your second proviso.

Mr, FERRIS. It ought to be inserted, undoubtedly.

I do not think it was changed since the bill was

Mr. MANN., The original section T provides that from and
after the approval of this act the lands of deceased Osag
allottees, unless the heirs desire to and ean agree as to p"lrtl-
tion of the same, may be partitioned or sold upon proper order
of the connty court of Osage County, State of Oklahoma, I had
a note in my copy of this bill to strike out * the county court of
Osage County, State of Oklahoma ™ and insert “in a court of
competent jurisdiction.” I presume there is no objection to
that, because I have since been told that the county court did
not have the power of ordering a partition of property in that
State.

Mr. McGUIRE of Oklahoma,
give it the power.

Mr. MANN. Yes; but if they have uo nuthority under the
State law they would not have authority to exercise that power.

Mr. McGUIRE of Oklahomux. Yes; they would. The Su-
preme Court has decided fluit if Congress grants jurisdiction to
a court with respect to Indian matters, that court has juris-
dietion.

Mr. MANN. I beg the gentleman’s pardon. We have no
power to compel the State court to do anything, and if the
State laws provide, ns I understand they do in this case, that
another court of superior jurisdiction shall have jurisdiction
over partition proceedings, we may say that the county court
shall have jurisdietion, but the county court can not exercisas
the jurisdiction, because it must emlcise Jurisdiction under the
laws of its own State first.

Mr. McGUIRE of Oklahoma. In the case of Indians., the
courts can exercise jurisdiction given by the Congress of tha
United States, but, notwithstanding that, I think the gentle-
man's suggestion §s a good one.

Mr. FERRIS. Mr. Chairman, T am not sure that I canght
all of the gentleman's suggestion, but I think this same identical
question was under consideration when the gentleman from
Oklahoma [Mr., Carter] had a bill here, and I think the gentle-
man from Illinois [Mr. Maxx] raised that same question at
that time. At that time this identical question of conferring
jurisdietion on a State court was submitted to the Attorney
General's office at the suggestion of the gentleman from Illinois,
and the Attorney General's office was of the opinion that Con-
gress could confer jurisdiction.

Mr. MANN. That was an entirely different proposition.

Mr. CARTER. Yes; that was a different proposition.

Mr. FERRIS. It was a question of conferring power of ap-
pointing appraisers.

Mr. CARTER. ‘That was in respect to tlie question of a Fed-
eral judge, as I remember.

Mr. MANN. We can undoubtedly confer power npon the local
court to appoint appraisers, but we could not eompel the court
to exercise the power. In this case the county court could not
exercise the jurisdiction, because the State court has conferred
Jurisdiction in partition matters upon another court, so that
neither one could exercise the jurisdiction if this bLill passed.

Mr. FERRIS. What was that statement—that the county
court could not order a partition and sale?

Mr. MANN. That is what I have been told.

Mr. FERRIS. That is not the ease. The county court has
the power fto order a partition and sale.

Mr. MANN. The gentleman knows better than I do. I have
been informed that the district court in the gentleman’s State
has control over partition matters.

Mr. FERRIS. In estates.

Mr. MANN. But this is not a matter of estntes.

Mr. DAVENPORT, Our district court is the only court that
has the power to order a partition of interests in inherited
estates, or any other estates.

Mr. MANN. I am not speaking of probate proceedings.

AMr. DAVENPORT., I wanfted to explain that in probate
matters, ordering a sale of minor’s land, upon proper showing,
they have that power, but they have no power in {he probate
conrt to handle the landed estate except to see that it goes to
the proper heirs.

Congress has the authority to

Mr. FERRIS. I think the gentienian is wrong about that.
Mr. DAVENPORT., No; I am not.

Mr. MANN. In the origmal section 7
line 11, it provides:

The shares due minor heirs, including such Indian beirs as may not
be tribal members, and those Indian heirs not having certificates of
competency, shall be paid Into the Treasury of the United States—

And so forth. I do not understand just what is intended to be
accomplished by that. Does the gentleman mean shares due to
minor heirs, including minor Indian heirs? You say—

the shares due minor heirs, including such Indian heirs as may not be
tribal members.

That might include heirs 00 years old.

of the bill, on page 6, In
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Mr, McGUIRE of Oklahoma. Members, I suppose, of another
Indian tribe. You see, they have intermarried.

Mr. MANN. But you say—
l1:}|:|luc:r heirs, Including such Indian heirs as may not be tribal mem-

ers-

Mr. McGUIRE of Oklahoma. That is right.

Mr. MANN. It may mean such minor heirs, or that Indian
heirs who may not be tribal members. Do you propose to in-
clude under the term “ minor heirs” adults who are members
of the tribe?

Mr. McGUIRE of Oklahoma.

Mr. MANN. Well, you say it.

Mr. JACKSON. It says before that—
if some of the heirs are competent and others have not certificates of
competency, the proceeds of such part of the sale ag the competent heirs
shall be entitled to shall be pald to them without the Intervention of an
administrator.

Mr. MANN. That does not cover this. These Indian heirs
may or may not be competent. The provisions in your section
is you dispose of lands of competent Indian heirs, and here is a
provision which says minor heirs shall include other Indian
leirs not members of the tribe. Now, if the purpose is to in-
clude only minor Indian heirs you should say so; if not, let us
know what it does mean.

Mr. CARTER. If the gentleman will permit, I think that
clearly means enrolled Indians on other than the Osage tribal
rolls. As to whether it is intended to include those who have
reached their majority, I will not attempt to say.

Mr. MANN. It does include those who have reached their
majority under the term “minor heirs.”” That is what I want
to know, whether that is the purpose or not. It then provides
that this money shall be paid into the Treasury of the United
States and placed to the credit of the Indians upon the same
conditions as attached to segregated shares of the Osage na-
tional fund or paid to the duly appointed guardian. Will the
gentleman object to inserting, after the word “or,” the amend-
ment “with the approval of the Secretary of the Interior™?

Mr. McGUIRE of Oklahoma. I would not object.

Mr. MANN. DBecause that is the only safeguard. Without
that, if somebody has managed fo get a guardian appointed for an
Indian and the guardian gets the money, God knows what will
become of it. Now, the committee Struck out * or be disbursed
in such manner and to such extent as the Secretary of the In-
terior may determine.” What does the committee expect to be
done with this money?

Mr. FERRIS. T will say these funds are held subject to be
disbursed as Congress may provide, and every session of Con-
gress we have provided a certain per eapita payment shall be
made and trust funds turned over, and we do not ordinarily
give the Secretary of the Interior power to expend in an un-
limited way the funds of the Indians. With that language left
in the bill the Secretary could expend for any purpose all the
funds, if he wanted, and for any purpose he saw fit, and the
committee did not think he ought to have that much authority.

Mr. STEPHENS of Texas. In other words, become part of
the tribal funds.

Mr. MANN. What are those conditions?

Mr. FERRIS. We have had other funds subject to the same
restrictions as undistributed trust funds. They are held in
trust, drawing 4 per cent interest, for the benefit of the tribes,
and deposited in different depositories and interest paid at in-
tervals.

Mr. CARTER. I think the amendment offered is a much bet-
ter restriction than the one stricken out.

Mr. MANN. In the original section 8, which provides:

That the lands allotted to members of the Osage Tribe shall not in
any manner whatsoever or at any time herctofore or hereafter be en-
cumbered, taken, or sold to secure or satisfy any debt.

The committee recommended the striking out of the words
“or at any time heretofore or hereafter.” I take it there can
be only one purpose in that, and that is to authorize the en-
cumbrances which have been made upon these lands heretofore
to have some effect.

Mr. CARTER. Does the gentleman think as amended it
would do that?

Mr. MANN. What is the purpose in striking it out?

Mr. CARTER. I do not object, but I want to get the gentle-
man’s opinion on that point. I agree with the gentleman that
ought not to be done, and——

Mr. MANN. What is the purpose of striking it out?

Mr. CARTER. And I do not think the change does that. I
can not give the gentleman that information.

Mr. MANN. I know there can be no other purpose in strik-
ing it out, except

Mr. JACKSON.
appears on the face of it that it is mere surplusage.

We do not, of course.

I remember that in the committee, and it
If you are

going to permit the allottee to encumber his land in any way
what is the use of saying at any time or heretofore or lere-
after or any other time?

Mr. MANN. ‘There is some use to say any time hereafter
when you say they shall not do it, but it is quite necessary
sometimes to say it shall not be done heretofore, and that is
what this means.

Mr. JACKSON. It does not make sense to say——

Mr. MANN. It does make sense.

Mr, JACKSON. When the legislation takes effect in the fu-
ture—— -

Mr. MANN. It takes effect in the future—that they shall
not hereafter do it—but why should not we provide at the same
time that if they have done it in the past it shall not be
legalized ? /

Mr, JACKSON. I do not know that there is any objection
to that.

Mr. FERRIS.
sep—

That no lands or moneys inheriled from Osage allottees shall be sub-
,}ect to or be taken or sold to secure the payment of any Indebtedness
neurred by such heir prior to the time such lands and moneys are paid
to such heirs.

Mr, MANN. 7Why did the committee propose to take out this
other language?

Mr. FERRIS. Because they thought this would apply.

Mr. BURKE of South Dakota. I think that was done on a
motion of mine. As it read it sald—

That the lands allotted to members of the Osage Tribe shall not in
any manner whatsoever, or at any time heretofore or hereafter, be en-
cumbered.

That is not very good English, and the intention was to abso-
Iately limit it, and it should not be done at any time. Hereto-
fore means something in the past.

Mr. MANN. We know what it means. I wondered why it
was stricken out. ;

Mr, BURKE of South Dakota. I will say to the gentleman
it was done entirely at my suggestion, believing it would im-
prove the language of the bill, and there was no other thought.

Mr. MANN. I recognize the gentleman as authority upon
English grammar now more than ever.

Mr. CARTER. If the language had been left in it would
mean nothing, because if a legal transfer were made prior to
the passage of the bill it could not be vitiated by a later enact-
ment, and if it were not legal when made this would not con-
firm it.

Mr. MANN. We have control over the Iands of these In-
dians, and here you propose fo insert a provision saying it shall
not be encumbered in the future to pay debts. We have the
same suthority to say an encumbrance already made to secure
debts, not if it had good wvalidity

Mr. CARTER. XNot if it had validity when it was made.

Mr. MANN. No validity.

Mr. CARTER. I do not think the gentleman would contend
that it should give them validity. ,

Mr. MANN. I do not know whether it does or not. T am
in favor of declaring that if they had attempted to encumber
these lands to pay debts they should not now.

Mr. CARTER. T wanted to ask the gentleman what he would
have said if we had left the original language in the bill?

Mr. MANN. I would have said that for once the Committee
on Indian Affairs was trying to protect the rights of the In-
dians. [Laughter.]

Mr. COOPER. Will the gentleman permit an interruption?

Mr. MANN. Certainly.

AMr. COOPER. It seems to me there could be an improvement
in lines 10 and 11. How do they “ pay ™ land to heirs in Okla-
homa? [Laughter.]

Mr. MANN. That is like the first section, where it says that
““no land shall be taken to secure the payment of any indebted-
ness.” What do you mean by the word * secure?

Mr. McGUIRE of Oklahoma. I beg the gentleman’s pardon.
I did not get the question.

Mr. MANN. The gentleman can not answer that. Possibly
he can answer this one. The Senate had this provision in:

Incurred by such helr prior to the time such lands or money are
turned over to such heirs,

And our Committee on Indian Affairs turned over to the heirs
and provided that no such money should be given to the heirs.
I do not know, of course. Probably they find that in some
school of rhietorie. The gentleman from Wisconsin [Mr. Coorer]
very naturally inquires how you “pay” land to a man. I as-
sume that the Committee on Indian Affairs

Mr. CARTER. How would you * turh over” land?

Mr. MANN. That is very easy. You would turn it over by
deed. I assume that the Committee on Indian Affairs must

If the gentleman will turn to line T he will
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have reason for striking out * turning over ” Innds and inserting
“pay” lands. [Laughter.]

Mr. McGUIRE of Oklahoma. Would the gentleman be satis-
fied with the word * transfer ™ or “convey "?

AMr. MANN. There is nothing of the kind in the original
proposition. It says:

The time said lands and moneys are paid to such heirs.

Mr, JACKSON, Perhaps the Committee on Indian Affairs
thought the lands had been turned over too many times.

Mr. MANN. It appears that originally the Osage allottees
were paid on the order of the Secretary of the Interior. Now
it is upon the order of the county court of Osage County.
Who will make the order? And to whom will it be made? How
will the order apply?

Mr. COOPER. Will the gentleman permit an interruption
there?

Mr. MANN. Certainly.

Mr. COOPER. TIloes the gentleman think there onght to be
any restriction as to the amount that can be paid for a coflin
in swhich to inter one of these aborigines? I have just been
told that in one ease a coflin in which to bury an Indian cost
$800.

Mr. BUTLER. He was a good Indian. [Laughter.]

Mr. McGUIRE of Oklnhoma., The gentleman does not mean
to say that it costs a member of this tribe $800, does he?

Mr. COOPER. Noj; not this tribe, but it was done with the
approval of the Secretary of the Interior, just like this pro-
yision,

Mr. McGUIRE of Oklahoma. That might have occurred in

Wisconsin,
Mr. BUTLER. That was taken out of his own money, prob-
ably.

Mr. COOPER. No; I presume the county court-checked it
ont of its own funds. [Laughter.] Probably it was taken out
of the fund—$800.

Mr., MANN. I suppose there is more satisfaction to a dead
Indian to have his money expended in an elaborate funeral than
to spend it in his lifetime. T have often seen eases where that
was true with respeet to white people, using the word *“ satis-
faction” in a little different meaning. But the probate court
can not do this. The probate court can approve the funeral
expenses, but it can not make an order for the payment of this
money which is in the Treasury of the United States.

Then, this provision is in hiere, providing that * nothing herein
shall be so construed as to exempt such property from Hability
to taxes.” Of course, if it is liable to taxes, it is not necessary.
If it is not liable for taxes it should have no place in the bill

Now, Mr. Chairman, I hope this bill will be amended in seimne
particulars so as to make it a workable bill and so as to pro-
tect the Indians,

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask
unanimous consent that after 10 minutes general debate be dis-
pensed with and that the bill be read under the five-minute rule,

The CHAIRMAN., The gentleman from Texas [Mr., Ste-
rHENS] asks unanimous consent that general debrte be closed
in 10 minutes and that the bill be then read under the five-
minutfe rule. Is there objeetion? [Afler a pause.] The Chair
hears none, amd it is so ordered.

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the
gentleman from Kansas [Mr. Murpock].

Mr. MURDOCK. Mr. Chairman, I hope that this bill will be
voted down,

There are two classificntions of Innd in the Osage part of the
West, ronghly—Dbottoms and uplands. Almost without excep-
tion the bottom land is the wmore valuable Iand taken in com-
parison with the uplands. In the law of 1906, in which the
Osage Indians were allotted their Iand, it was provided, first,
that the Osage Indian should select 160 aeres as a homestead.
The Osage Indians have been in thelr present territory now for
over half a century. Many of the Indians had aetual home-
steads before the time of allofment. There were some improve-
ments in the way of houses and barns and fences on some of
these homestends. Under the law of 1906, natarally an Indian
did one of two things: He either selected his olil homestead,
which was in the bottoms. or he went somewhere clse and se-
lected a valuable bottom 160 acres.

Now, the law of 1906 also provided that after the first ailot-
ment of 100 acres the Indian could seclect a second pareel, an-
other 160 acres; that after he had made the second selection he
could make a third, also of 160 acres; and that thereafter he
could have his share of the residue remaining after the distribu-
tion of the whole.

Now, it happens that the first 160 acres selected as a home-
stead in Oklahoma is worth something like $25 an acre; that

the second selection, the uplands, the rocky land, is worth about
$4 an acre; and the residne is probably worth still less.

Mr. McGUIRE of Oklahoma., Will the genfleman permit an
interruption?

Mr. MURDOCK. Certainly.

Mr. McGUIRE of Oklahoma. That statement is absolutely
without any facts to base it upon. I de not know where the
gentleman gets that kind of information. You ean not get it
from the Osage Agency, and you can not get it from the Dsage
people, and you can not get it from the Interior Department.

Mr. MURDOCK. I think the gentleman will find that that
statement will be fully substantiated if he makes ingniry at the
Interior Department. In any event, the first selection of a
bottom homestead was a selection of valuable land.

The value of bottom land, as the gentleman koows, rans over
$25 an ncre—sometimes $50 an acre and somefimes $100 an
acre, according to proximity to eity, and sometimes to $150 an
acre, whereas sometimes the high and roeky land, as mentioned
by the gentleman from Texas [Mr. Srepsexs], will not bring
as much as 34 an acre.

Now, the act of 19006—if the gentleman will permit—provided
that the Indian should not alienate the homestend. That was
our guardianship over the Osage Indinns, not the guardianship
of ‘the Osage Council or of the Seerctary of the Interior, but
the protection of the Iaw.

Mr. ANDERSON of Minnesota, Will the gentleman yield?

Mr. MURDOCK. With pleasure.

Mr. ANDERSON of Minnesota, I find on page 6 a provision
that reads as follows:

When the heirs of such deceased allottees have certificates of com-
peteney or are not members of the tribe, the restrictions on allenation
are hercby removed.

I have been trying to find out all through this debate what the
general restrictions on alienation are, if there are any.

Mr. MURDOCK. I confess to the gentleman that I do not
know. There was a provision in the law of 1906 that this home-
stead land should not be alienated and that it should not be
taxed for 25 years.

Mr. Chairman, I have never had my fund of sentimentality
drawn upon heavily by the noble red man. He is not always
noble, and not infrequently he is not red. I have lived all my
life in territory which was once Osage reserve. I have seen
some of the migrations of the Indian tribes into their present
holdings. The relation of the white man to the Indian in this
country from the first has not been flattering. The Indian
did not have niueh eivilization at the start. His civilization was
a different civilization from that of the white man, not enly in
degree, but also in kind. When he was removed to a reserva-
tion his condition became, as most of the Members here on the
floor from my part of the country knew, pitiable.

Members talk here about the Osage Indians being the richest
tribe on earth. They are the richest tribe on earth, and huave
been that for many years; but what has been the condition of
the Osage Indians in the past—even within the Inst 10 vears?
The term * riches” ought not here to convey the idea of luxury.
When I wasg first elected to Congress, one of the things which
stirred my young legislutive Lreast and led me to bLelieve that
I conld be of use down here in the matter of reform was in
connection with my desire to wipe out the then existing * pro-
rate house,” As the gentlemnn from Oklahioma will remember,
the * prorate honse' wnas a small shack on wheels, ocenpied by
the white traders of the Osage Nation. On the quarterly pay-
mwent day, when the members of this richest tribe on esnrth re-
ceived their portion of annunity from ithe Government of the
United States, they were paid their money at the window of the
agency by the agent. The shite traders used to roll the pro-
rate house avound in front of the window of the agency, form
a cordon of white men en either side a lane, and as soon as one
of the members of this richest tribe on earth received his Gov-
ernment annuity, grab him and conduet him summarily through
the gnuntlet into the wheeled house of the traders. Just what
then happened to him, no outside white mnn was ever able to
find out, but the tradition was that the Indian’s money was
taken away from him, prorated among the traders to whom he
was indebted, and the Indian thereupon was turned loose to
contemplate the advantages of afliuence. =

Now, the Osage Indiang are the richest tribesmen in the
world; but the full-blood Osage Indian ought not to be left
unprotected by this Congress. For him his homestead allut-
ment is the last ditch. He ought not to be left to the merey of
some county officer in Oklahoma or to the Osage council, or to
the Secretary of the Interior in the matter of alienating his
liomestead. We ought to keep our guardianship over him intuaet,
and the way to keep it intact is to beat this biil if the pro-
vision for the exchange of homestead remains in it. The
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minute you pass this bill, and permit the Indian to exchange
his homestead of 160 acres for another homestead of any ex-
tent, of supposedly equal value, that minute there will begin a
movement in the Osage country whieh will take the valuable
bottom land out of the hands of the full-blood Indian and place
it in the hands of his more intelligent Indian brother,”or the
white man. [Applause.]

Mr. STEPHENS of Texas.
under the five-minute rule.

The CHAIRMAN. Under the order of the committee general
debate is now closed, and the bill will be read for amendment.

The Clerk read as follows:

Be it cnacted, ete., That from and after the approval of tlis act all
nllotments belonging to members of the Osage Tribe of Indians, except
homesteads, be, and the same hereby are, deelared subject to taxation,
under the Iaws of the State of Oklahoma, from and after Issuance of
the certificate of competency or removal of restrictions on allenation :
Provided, That Inherited lands shall be subject to taxation from and
after the date of death of the’'nllottee; and until said lands be parti-
tioned or sold the Secretary of the Interior be, and he hercby is, au-
thorized to pay the taxes on sald land out of moneys due and payable to
the heirs from the segregated decedent’s funds in the Treasury of the
United States.

The CHHATRMAN.
nmendment.

The Clerk read as follows:

Strike out, after the cnacting clause, lines 3, 4, 5, 6, and 7, and line 8
to and including the word “Irovided.”

The CHAIRMAN. The question is on the committee amend-
ment.

Mr. MANN. Mr. Chairman, before that is put, I should like
to know what the gentleman is going to do with reference to the
balance of it? '

Mr. McGUIRE of Oklnhoma.
I will offer an amendment.

Alr. MANN. The gentleman from Oklahoma [Mr. T'Erris]
liad an amendment to go in there.

Mr. McGUIRE of Oklahoma. As soon as the vote is taken
to sirike out the Senate provision and insert the House pro-
vision I am going to move a further amendment, which I think
will meet the intention of the committee.

The CHAIRMAN, The question is on the commitiee amend-
ment.

The committee amendment was agreed to.

Mr. McGUIRE of Oklahoma. Mr. Chairman, as a further
amendment, in line 9, page 1, T move to strike out the words
“ gubject to taxation from "——

The CHAIRMAN. Is the gentleman undertaking now to offer
the other committee amendment?

Alr. McGUIRE of Oklahoma, I did not know there was any
other committee amendment.

Mr. MANN. This ought to be disposed of before we vote on
the committee amendment.

The CHAIRMAN, The committee amendment is first in
order.

Mr. MANN. T know that is ordinarily the case, but that is
not requisite, and the gentleman offers an amendment which
ouzht to be offered before the committee amendment is dis-
posed of.

The CHATRMAN. If there be no objection, then, the gentle-
man may offer his amendment.

Mr, McGUIRE of Oklahoma. In line 9, page 1, I move to
gtrike out after the word “be” the words * subject to taxation
from and after thie date of death of the allottee; and until said
Iands be,” =o that it will read:

That until the inherited lands of the Osage Tribe of Indlans shall be
partitioned or sold, the Secretary of the Interlor be, and he hereby is,
anthorized to pny the taxes on said lands out of any money due and
payable to the helrs from the segregated decedents’ funds in the Treas-
ury of the United States.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, lines D and 10, page 1, by striking out the words ‘‘ subject
to taxation from and after the date of death of the allottee, and until
gald lands be.”

The CHATRMAN., The question is on the amendment offered
by the gentleman from Oklahoma.

The amendment was agreed to,

The CHAIRMAN. The Clerk will report the next committee
amendment.

The Clerk read as follows:

Amend, line 8, page 1, by inserting the words * until the.”

The amendment was agreed to.
The CHAIRMAN. The Clerk will report the next committee
amendmeint.
The Clerls read as follows: . .
! a\lmt?:"!" page 1, line 9, by inserting the words ‘‘ of the Osage Tribe of
naunsg, :

I ask that the bill be now read

The Clerk will report the first committee

As soon as that is stricken out,

Mr. DAVENPORT. Before that amendment is agreed to, I
move to insert after the word “of” the words * the deceased
members of,”” so that it will read:

That until the Inherited lands of the deceased members of the Osage
Tribe of Indians—

And so forth. -

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend the amendment, in line 9, page 1, by inserting after the word
“of " the words * the deceased memEars of.”

The amendment was agreed to.

The commitiee amendment as amended was agreed to.

Mr. MURDOCIKK. Mr. Chairman, is it in order to move to re-
commit the bill? .

The CHAIRMAN. Tt is not in order in Committee of the
Whole, but it will be later on.

Mr. MURDOCK. Is it in order at the present time to move
to strike out the enacting clause? :

Mr. MANN. It is in order at any time to make that motion,
but I hope the gentleman will not do it.

The CHAIRMAN, The Clerk will report the next amend-
ment.

The Clerk read as follows:

Amend, page 2, line 3, by striking out the word “moneys" and in-
gerting the words "“in money."”

The amendment was agreed to.

The CHAIRMAN. The Clerk will read the next section.

The Clerk read as follows:

Sec. 2. That the Becretary of the Interior be, and he hereby is, -
thorlzed, where the same would be to the best Interests of Osage allot-
tees, and the same is submitted to the Osage council, for recommendation
to permit the exchange of homestends or other allotments, or any por-
tions thereof, of Osage allottees under such rules and regulations as he
may prescribe and upon such terms as he shall approve: Provided, That
where a homestead or homesteads pass in the exchange, in whole or in
part, an equivalent in value of land suitable for agricultural purposes
shall be furnlshed, to be deslgnated as a homestead. The new home-
stead shall be subject to the same restrictlons as the original homestead.
The Secretary shall have authority to do any and all things necessary
to make these exchanges effective.

Mr. MANN. Mr. Chairman, I move to amend line 9 by strik-
ing out after the-word “ council ” the comma and inserting after
the word “recommendation” the words “and approved by it™
with a comma. I suppose it is proper to refer to the Osage
council by the pronoun “it*?

Mr. McGUIRE of Oklahoma. It is.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, line 90, by striklng out the comma after the word * council "
and Inserting after the word * recommendation” the words * and ap-
proved by it' with a commna,

Mr. MANN. Mr. Chairman, I hope that this amendment will
be agreed to, but after it is agreed to I shall move to sirike
onut the section. There are very few Members of the House
present just now, and as it is useless to discuss a proposition
with only the members of the Committee on Indian Affairs
present, with the expectation of overruling them by their own
votes——

Mr, McGUIRE of Oklahoma. If the gentleman will allow me
to interrupt him, will the gentleman be willing to exclude the
provision as to homesteads and allow them to exchange surplus
Tonds? E

Mr, MANN. As far as I am personally concerned, I am will-
ing to do that if there can be an understanding that when this
goes to conference homesteads will not be reinserted.

Mr. McGUIRE of Oklahoma. Of course, I ean not speak for
the conferees, but the gentlemen from Kansas and Illinois seem
to object to the provision in regard to homesteads. The Indians
ask it, but if it is going to endanger the bill, which is badly
needed and ought to pass, I should prefer to have it stricken ont.

Mr. MANN. Well, of course I can speak only for mysell; T
can not speak for the other Members of the House. Nobody
understands that better than I do.

Mr. STEPHENS of Texas. I would much rather it be
stricken out than that we should loge the bill at this session,

Mr. MANN. I fully appreciate the fTact that strikinge this
ceetion out of the bill, in my judgment, does not affect the
merits of the rest of the bill at all or the working of the rest
of the bill.

Mr. McGUIRE of Oklahoma. It does not, but it affects the
value of the lands. If they can make ihe exchanges, it will
enhance the value of their land.

Mr. MANN. Mr. Chairman, I do not kuow enough about it to
object to giving the Seeretary of the Interior, unter the resirie-
tions here, power to permif them to exchange surplus lands one
with another. I ean see that that would be advantageous, hut
I am opposed to permitting them to be fempted by the excliange
of homestead lands,
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Mr. McGUIRE of Oklahoma. T wish the gentleman would
offer an amendment fo that effect.

Mr. MANN. I was going to raise the point of no quorum, but
for the present I will not do it.

Mr. MURDOCIK. AMr. Chairman, what is the gentleman’s
amendment; what is the effect of it?

Mr. MANN. The amendment is simply to require the ap-
proval of the Osage counecil before anything is done.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinofs, :

The question was taken, and the amendment was agreed to.

Mr. SAUNDERS. Mr. Chairman, I would like to know if the
word *“until,” in line 8, page 1, is still in the bill? There does
not seem to be any sense in it. ;

Mr. MANN. That is right as it is. I will say to the gentle-
man that there has been an amendment made which makes it
read “until the inherited lands of the deccased members of the
Osage Tribe of Indians shall be partitioned or sold, the Secrotary
of the Interior be, and Le is hereby, authorized,” and so forth.

1\[;'. SAUNDERS. Is the portion subjecting it to taxes stricken
onut? 3

Mr. MANN. All of it. Mr. Chalrman, I will offer a motion
g0 as to have something pending to strike out the section and
eee if we can perfect it.

AMlr, McGUIRT of Oklalioma. Then I would like to offer an
amendment, perhaps, to the gentleman’s amendment.

Mr. MANN. Let us see how it would leave it to permit the
exchange of allotments ofher than homesteads.

Mr. McGUIRE of Oklahoma. Make it read “to permit the
exchange of surplus allotments.” That is the way they are des-
ignated under the law, or any portion thereof, and after the
word “approve,” in line 12, strike out the rest of the paragraph.

Mr. MANN. Mr. Chairman, I move, then, in line 10, to strike
out the words “ homesteads or other” and insert in lien thereof
the word “surplus,” so that it will read, “to permit the ex-
change of surplus allotinents.”

The CHATRMAN. The Clerk will report the smendment.

The Clerk read as follows:

Amend, line 10, by striking out the words ** homesteads or other " and
Inserting in lieu thercof the word * surplps.”

Mr. MANN. There is no question but that the words “ surplus
allotments” covers it, is there?

Mr. McGUIRE of Oklahoma.
the law. -

The CHATRMAN. The question is on the amendment offered
by the gentleman from Illinois.

The amendment was considered and agreed fo.

Mr. MANN., Now, Mr. Chairman, I move to strike out the
provizo beginuing on line 12, page 2.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read ds follows:

Page 2, line 12, amend by striking out all of the provise down to and
including the end of lime "17.

* Mr. STEPHENS of Texas. I have no objection to that.

The CITATRMAN. “The question is on the amendment offered
by the gentleman from Illinois.

The amendment was agreed to.

Mr. MANN. The word “Provided™ should go out and the
colon in line 12 should be made a period.

Alr. FERRIS. You preserve lines 18 and 197

Mr. MANN., Yes.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

After the word ‘“approve,” in line 12, insert a pericd in licu of the
colon.

The amendment was agreed to.
MESSAGE FROM THE SENATE,

The committee informally rose; and Mr. GeorcE having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr. Crockett, one of its clerks, announced that the Senate
had passed withont amendment bills of the following titles:

H. R.20842. An act to provide for a tax upon white phos-
phorus matehes, and for other purposes; and -

H. R.15471. An act making appropriation for repair, preser-
vation, and exhibition of the trophy flags now in store in the
Naval Academy, Annapolis, Md.

OSAGE INDIANS, OKLATIOMA.

The commiltee resumed its session.
The Clerk read as follows:

Skc. 3. That the property of deceased and of orphan minor, insane, or
other Incom]lmtcnt allottecs of the Osage Tribe, such inccmﬁctcncy being
determined by the laws of the State of Oklahoma, which are hercby
extended for such purpose to the allottees of sald tribe, shall, in
probate matters, be subject to the jurlsdiction of the probate courts of
the State of Oklahoma, but a copy of all papers filed In the probate court

It covers it absolutely under

shall be served on the superintendent of the Osage Agency at the time of
filing, hnd said superintendent is autherized, whenever the interests of
the allottee require, to appear In the prohate court for the protection of
the interests of the allottee. The superintendent of the Osage Agency or
the Secretary of the Interior, whenever he deems the same necessary, may
investigate the conduct of executors, administrators, and guardians or
other mersens having in charge the estate of any deceased allottee or of
minors or persens incompetent under the laws of Oklahoma, and when-
ever he shall e of opinion that the estate is in any manner being dissi-
pated or wasted or is being permitted to deteriorate in value by reason
of the negligence, carclessness, or incompetency of the guardian or
other person in charge of the estate, the superintendent of the Osage
Agency or the Sceretary of the Interlor or his representative shall have
power, and it shall be his duty, to report sald matter to the probate
court and take the necessary steps to have such ecase fully Investigated,
and also to prosccute any remedy, either civil or eriminal, as the
exigencies of the case and the preservatién and protection of the inter-
ests of the allottee or his estate may require, the costs and expenses
of the civil procecdings to be a charge upon the estate of the allottee
or upon the executor, administrator, guardian, or other person in charze
of the estate of the allottee and his surety, as the probate court shall
determine, Every bond of the executor, administrator, guardian, or
other person in charge of the estate of any Osage allottee shall be sub-
jeet to the provisions of this scetion and shall contain therein a
reference hereto: Provided, That no guardian shall be appointed for
mincr whose parents are living, unless the estate of said minor is being
wasted or misused by such parents: Pravided further, That ‘mo land
shall be sold or alienated under the provisions of this section without
the approval of the Sceretary of the Interior.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I am afraid there might be some question, under the
language of this hill, in reference to what is meant by the
words ** incompetent nllottees of the Oszage Tribe, sueh incom-
petency being determined by the laws of the State of Okla-
homa."”

Mr. STEPHENS of Texas. MMr. Chairman, I will state to the
gentleman that I think the laws of the State of Oklabemna
provide who shall be competent to transact business and who
shall not, such as minors, insane persons, the feeble-minded, and
so forth, That is evidently what the courts would liold.

Mr. MANN. It is not suflicient ever to say to me that a cer-
tain thing is evidently what the courts would lLiold. I have been
a practicing lawyer too long.

Mr. STEPHENS of Texas, Mr. Chairman, T will ask the
gentleman if it is not a fact that the courts take judicial notice
of the statutes of the States and of the United States, and when
a law states that it is subject to the laws of anotlier State yon
do not have to restate that lInw? The courts take notice of the
acts of the legislatures of the States and of the acts of Congress.

Mr. MANN. Mr. Chairman, I discovered that before I went
to the law school, and it is good law. The gentleman is right,
This bill in the original =ection 10 defines what is the meaning
of the word “competent™ as follows:

The word “* eompetent,” as used in this act, shall mean a person to
whom a certificate has been fssued authorizing allenation of all the
lands comprising his allotment except his homestead.

Here is a proposition in this section to allow a definition. not
of the word “competent” which we have, but of the word
‘“incompetency,” which is supposed to be directly the opposite
of the word “competency.” according to the laws of the State
of Oklahoma. I think no one here desires to have Oklahoma
given permission to go into anything in reference to competency
or incompetency, except s to those classes of cnses or persons
that are declared incompetent by practically all of the States,
such as the insane, idiots, minors, spendthrifts, perhaps, and
that sorf, because it is not the purpose, as I understand this
section—and that is what I would like to know—to allow the
prebate court to take possession of all the property of all the
Indians who are not competent. But it might bear that con-
struction. Is that what the gentleman wants? Here is an in-
competent Indian, who is Incompetent so far as the definition
of competency is concerned, incapable of alienating his prop-
erty on account of incompetency. Does the gentleman propose
to let the probate court step in and have control of the property
of that Indian on the ground that he is incompetent?

Mr. McGUIRE of Oklahoma. Mr, Chairman, my understand-
ing of the bill is that it designates the statutes of the State of
Oklnhoma to preseribe incompetency so far as this section is
concerned, and the incompetency prescribed by the statute of
Oklahoma prevails with respeet to this paragraph, and that only
the insane, the feeble-minded, and so forth, would be affected.

Mr. MANN. ILet us suppose there is a spendthrift. I take it
that all of the States provide for taking possession of the prop-
erty of a spendthrift on the ground of incompetency. Here is
an Indian who is now incompetent. Suppose somebody files a
petition in the county court of Osage County allezing that this
Indian is incompetent under the laws of the State of Oklahoma
because he is a spendthrift. Do I understand, then, that the
probate court is going to take possession of his property?

Mr. McGUIRE of Oklahoma. T think it ought to.

Mr. MANN. Is it not now under the centrol of the Secretary
of the Interior?
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AMr. McGUIRE of Oklalloma. Not as to his qualities of spend-
ing, The property is under the eontrel of the Secretary of the
Interior so far as giving any money Is concerned outside of
his annunities. He ean do as he pleases about it and spend it
as fast as he wants te. This does net give the probate court any
Jurisdietion that wonld permit the Indian to sceure his money
out of the Treasury or sell hig land without the sanction of the
Secretary.

Mr. MANN. Of eourse this dees not permit the probate court
in any event to sell the property of the Indian.

Mr. MeGUIRE of Oklahoma. Not without the sanction of
the Secretary of the Tnterior.

My, MANN. Tt does not permit the probate court to do it
unless it is nuthorized by the Secretary of the Interior.

Mr. McGUIRE of Oklahoma. That is eorrect.

The CHATRMAN. The time of the gentleman from Illinois
has expired.

Mr. BOOHER. Mr. Chairman, T would like to know of some-
body what is meant by the language beginning in line 2%,
page 3:

* * * and the preservation and protection of the Interests of the
allottee or hls cstate may reqnire. the costs and expenses of the clvil
proceedings to be a charge npan the estate of the allottee or upon the
execntor, administrantor, gunardian, or other person in charge of the
estate of the allottee.

And so forth.

That provides that where the property has been misappro-
printed or sguandered by the gunrdian or administrator, the
ward, the Indian, ongzhit to pay the cost of recovering it back.
Why not let the eosts follow as in other eases? T do not think
it ought to be left in the discretion of the eourt to say whether
he shall pay it or nnt.

Mr. MANN. T eall the gentleman’s attention to the lan-
gunge: -

The eost and expenses of the civil proceedings to be a charge upon
the estate of the allottee or npon the excentor, administrator. guardian,
or other person in charge of the estate of the allottee, and his surety,
as the probate court shall determine,

Mr. BOOHER. I understand that langunage is there; but
why shenld there he n provision in there at all that the estate of
the ward shonld in any case pay the expenses?

Mr. MANN. But supposing a proeeeding is commenced at
fhe sngzestion of the Secretary of the Interior for the purpose
of hringing a suit against the zuardian or the administrator,
and that falls, and the administrator wing the suit.

Mr. BOOHER. Yes.

Mpr. MANN. Who is to pay the expenses?

Mr. BOOHER. It certainly ought not to be taken out of the
estate of the ward where the guardinn has squandereil the
estate. TLet the party who brings the sult pay the eost.

Mr. MANN. But the Government is doing that as the guar-
dinn of the ward. and of course will take that out of the finds
of the wand. T take it, these anits wonld not he idly brouzht by
the Government. The gentleman would not propose that if the
Government endeavors fo presecute the administrator in behalf
of its ward. the expensge of fhat showld be put upon the State of
Oklahoma or shonkl he paid ont of the National Treasury on
the other hand?

Mr. BOOHER. No: if this stands ag it is. the probate court
hos the diseretion of eharzing the costs aganinst the estate of
the ward, even though the word wins the suif.

Mr. MANN. Conrts neuoally bave the pewer of adiudzing
costs, but they generally assess them agninst the defented party.
I think that is nll this means. Sometimes the costs are divided.

Mr. BOOHER, Mr. Chalrman, T moye to smend by insert-
ing, after the word “ require.,’” in line 22, page 3, the words “ that
no part of.”

The CHAIRMAN. The gentleman from Missouri offers an
amendment, which the Clerk will report. ¥

The Clerk read as follows:

Paze 3. line 22, after the word * require,” Insert the words *“ that
no part of.”

Mr. STEPHENS of Texas. TLet me eall the gentleman's at-
tention to line 1, pnge 4. where it says, “As the probate court
shall determine.”” That Innguage, I think, will make the amend-
ment of the gentleman unnecessary.

Mr. BOOHER. Well, I will move fo strike it out when I get
to it.

Mr. TURNBULI. TLet me call the gentleman’s attention to
the fact that the whole matter is under the jurisdiction of the
court, and what is the usa of talking abont costs if it Is going
to the courts of Oklahema in this manner to be settled? Is not
the question of cost settled there?

Mr. McGUIRE of Oklahema. T think so. -

AMr. TURNBULL. It oughit not to be here in this, and I do
not think you can do it by this proceeding.

Mr. McGUIRE of Oklahoma. T will say the purpose of the
paragraph is to protect the property of the Indian where suit
has been brought as suggasted by the gentleman from Ilinois.
I desire to say the comuittee considered this curefnlly.

Mr. MANN. I will suggest to the gentleman I do not quite
see how the Government should proceed. Suppose the estate
of a ward has been ddestroyed and so you bring suit against
the administrator and eause the superintendent of the agency
to investignfe the matter and he finds suit ought to be brought,
it is quite clear you can not expect the superintendent of the
agency to pay the costs. It is quite elear the Treasury of the
United States ean net be compelled to pay the costs, because
there is no law autherizing it. Hew will the Government
proceed?

Mr. BOOHER. TLet me say to the gentleman from IHinois
this: If he brings suit in the interest of the ward and fails then
the general Iaw would charge the costs against the losing party,
but under this if he brought suit and won, in the discretion of
the court, the costs might be taxed against the ward.

Mr. MANN. I think the court usually ought to have that
discretion. I imagine the cost should be taxed in any event
against the estate where the estate has sueceeded in its snit
agalnst the administrator.

Mr. BOOHER. Why is it necessary to have any provision
in the bill af all about taxing costs? :

Mr. MANN., Withont it you could not commence suit.

Mr. BOOHER. Yes: you can.

The CHATRMAN, The time of the gentleman has expired.

Mr. FOSTER. Mr. Chairman, I ask ananimous consent that
the gentleman may have five minutes additional.

The CHAIRMAN. Is there objection to the request of the
gentleman from Ilinois? [After a pause.] The Chair hears
none. ;

Mr. SAUNDERS. Mr. Chairman, with the permission of the
gentleman from Missouri I desire to make a suggestion. This
is not the case of ordinary litigants. In those cases the losing
litigant would be taxed with the costs. In the case before us it
is absolutely true that a functionary of the Government will take
steps on behalf of a ward on the sugeestion that some fidueiary
has wasted the estate of the ward. If affer the institution,
and in the progress of the proceeding it is found that the
fiduciary has not wasted the estate it wonld not be proper to
tax any costs against the fiduciary. The functionary of the
Government who has acted in good faith, nnd sought to protect
the estate of the ward by the institution.of appropriate pro-
ceedings certninly should not be liable in eosts. The fidueiary
has made out a good ease. He shows that he has not been at
fault and has not wasted the estate of the ward, thereby reliev-
ing himself from any personal pecuniary responsibility. In
such a ease the losing party can not be taxed, because the losing
party happens to be the representative of the Government.
Hence there is no one left to be taxed with costs in a personal
way. The esiate of the ward should carry fhe burden because
the proceeding was in his interest. Otherywise who would pay
these costg? The Government Is certainly not compelled to
pay them, aud there is no general fund out of which these costs
may be pnid. In the ease under consideration since it wonld
be ascertained that there had been no waste on the part of the
guardian, or the fidueiary, the costs properly should come out of
the estate of the ward.

Mr. BOOHER. If the representative of the Government
brings the suit in the interest of the ward, then the ward has
got two gunardinns working for him.

AMr. SAUNDERS. That may be.

Mr. BOOHER. If the representative of the Government loses
liis suit, then the costs will be taxed agninst the nnsnecessful
party, the ward, and paid out of his estafe in the hands of his
suardian by ovider of the eourt,

Mr, SAUNDERS. Would you charge them against the fune-
tionary of the Government?

Mr. BOOHER. If le is acting in his representutive capaeity.
If we did not put in this provision the general-cost law of Okla-
homa will apply, but with this provigion In lere, even though
the representative of the Government should win in the sult,
then, in the discretion of the court, costs might be taxed against
the estate of the ward. If we strike that out, then costs will
be taxed under the law of Oklahoma, and the losing party will
pay the costs.

Mr. MANN. This does not chouge the existing law in refer-
ence to taxing costs at all, and when the costs are taxed he
has got to pay it.

Mr. BOOHER. The law of Oklahoma provides costs shall
be taxed and collected.

Mr. MANN. Would the gentleman have the property of the
ward sold?



1912.

CONGRESSIONAL RECORD—HOUSE.

4257

Mr. BOOHER. No.

Mr. MANN. The law of the United States provides it ean
not be sold, and how will you collect the taxes?

Mr. BOOHER. The guardian has already the money which
is to the credit of the ward, and if the court finds there has
been no misappropriation of the fund and judgment is rendered
against the Government representative the guardian having the
funds of the ward in his hands will be ordered by the court
to pay the costs out of lis estate. There is no trouble to get
the cost if the court renders the proper judgment.

Mr. SAUNDERS. 1 suggest that in this particular case
there might be some diffienlty unless the language of the Dbill
is retained. A representative of the Federal Government is
directed to take certain steps under certain contingencies. If it
is ascertained that the guardian has not wasted any property ot
his ward, I do not know whether under the laws of Oklahoma
there would be any authority in the court to provide that the
costs should be paid out of the estate of the ward. Yet it is
very clear that in such a case the estate of the ward should
pay them. The proeceeding was instituted in good faith in his
interest.

Mr. FERRIS. And I think it is fair to say that he should
have the costs assessed against him if he should win.

Mr. SAUNDERS. T repeat that it is perfectly in such a
state of facts the estate of the ward ought to pay the taxed
costs.

Mr. BOOHER. Well, Mr, Chairman, I insist upon the amend-
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 3, line 22, after the word * require,” insert the words ** that no
part of.”

The CHATRMAN.
ment.

The question was taken, and the amendment was rejected.

Mr, FERRIS, Mr. Chairman, I move to strike out the last
word, for the purpose of asking unanimous consent that the
Clerk at the desk be instructed to strike out the word “ pro-
bate™ where it oceurs in this section, because there is no pro-
bate court in Oklahoma. The county court has jurisdiction.

Mr. MANN, I doubt whether the gentleman wants to strike
out ‘“ probate ™ wherever it oeccurs.

Mr. FERRIS. Wherever it refers to the probate court.

The CHAIRMAN. The gentleman from Oklahoma asks unani-
mous consent that where the words * probate court'™ appear
ithey may be so changed in this bill as to read * county court.”
Is there objection?

There was no objection.

The Clerk read as follows:

SEc. 4. That nothing hercin shall be construed as in any way chang-
ing the rights of the Osage Tribe in oil, gas, and other minerals as fixed
in the Osage act of June 28, 1906, or in any manner be consirued to
change or amend the provisions of eald act in regard to oll, gas, coal,
or other minerals.

Mr. MANN. Mr. Chairman, I move to amend by insgerting, in
line 13, before the word *and the word “ coal,” so it will read:

0il, gas, coal, and other minerals.

The CITATRMAN. Does the gentleman wish to be heard on
his amendment?

Mr. MANN. The amendment has not yet been reported.

The CHATIRMAN. The Clerk will report the amendment.

Mr. STEPHENS of Texas. I accept the amendment on be-
half of the committee.

The CHAIRMAN. The Clerk has not reported the amend-
ment yet. The Clerk will read.

The Clerk read as follows:

Page 4, before the word “ and,” In line 13, Insert the word * coal.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinois [Mr. MaNN].

The question was taken, and the amendment was agreed to.

Mr. MANN. Mr. Chairman, T move to amend the section by
striking out, in line 23, page 4, the words “ register of deeds for
Osage County” and insert in lien thereof the words “ Osage
Agency,” so as to get the vote of the House.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Tage 4, line 23, strike out * register of deeds for” and insert * Osage
Agency.”

Mr. MANN. Mr. Chairman, I offer the amendment because I
am perfectly willing to strike out this section. If the section is
stricken out of the bill when passing the House it will go to
conference, and I was afraid that the attention of the conferees
might not be sufficiently ealled to it without having a vote of
the IHouse as to the ambiguity. It ought to be “register of
deeds for Osage County.”

The question is on agreeing to the amend-

Mr. FERRIS. T think the section ought to be left out. The
more I think of it the more I recognize the wisdom of the
gentleman from Illineis in regard fo it. They do not allow the
records to be kept free of inspection by anybody who desires to
inspect them.

Mr. MANN. The Secretary of the Interior has repeatedly
Hlnim bl}ﬁd time again insisted upon the change being made in

s 3

Mr., FERRIS. The Secretary has?

Mr. MANN. Yes. : .

Mr. FERRIS. I have no objection to it.

M { STEPHENS of Texas. I have no objection to the amend-
ment.

Mr. BURKE of South Dakota. I understand the gentleman
from Illinois to say he is going to strike out the section. It
ought not to be in the law.

Mr. MANN. What I am afraid of is that it will be in the
law when it becomes the law, with this objectionable provision
in it, and when a man gets his alienation removed under the
existing section we only have the benefit of one individual.

Mr. BURKE of South Dakota. I will add as objection to
lines 21, 22, 23, and 24, as to the matter of public records being
kept, it ought not to be in the law at all. No provision is made
as to who is going to keep the record, who is going to pay the
expense of having such a record kept, and so far as the Indians
whose restrictions may have been removed, that can be ascer-
tained from the agency by simply applying there.

Mr. MANN. It is perfectly apparent under the Senate provi-
sion if restrictions were removed from any Indian the order
would never be filed in the office of the register of deeds until
it was to be used by somebody who had made the purchase.

Mr. BURKE of South Dakota. TUndoubtedly.

Mr. MANN. And nobody could tell in advance how the public
record would be kept at the Osage Agency.

Mr. BURKE of South Dakota. My objection to the section is
that if an individual Indian has had land that is now restricted
and he does not elect to have those restrictions removed, he
ought not to have foreced upon him a provision providing that
the restrictions can arbitrarily be removed merely for the pur-
pose of taxing the land. i

Mr. MANN. I am quite willing to strike out the section,

Mr, STEPHENS of Texas. Mr. Chairman, I accept the
amendment.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinois [Mr. MANN].

The question was taken, and the amendment was agreed to.

Mr. FERRIS. Now ibe committee amendment, Mr. Chair-
man.

The CHAIRMAN. The question now is on the committee
amendment, which is to strike out the section.

The question was taken, and the committee amendment was
agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

SEC. 0. That the Secretary of the Interior, in his discretion, herehy
is authorized, under rules and regulations to be preseribed by him and
upon application therefor, to turn over to Osage allottees, including the
blind, erippled, aged, or helpless, all or part of the funds in the Treas-
ury of the United States to their Individual eredit: Provided, That he
shall be first satisfied of the competency of the allottee or that the re-
lease of sald individual trust funds would be to the manifest best inter-
ests and welfare of the allottee: Provided further, That no trnst funds
of n minor or a person so nillicted ns above mentioned, or an allottee non
compos mentis shall be released and paid over except upon the appolnt-
ment of a guardian and an order of the proper court and after the
filing and approval by the court of a sufficlent bond conditioned to
faithfully ndminister the funds released and the avails thereof.

With a committee amendment, as follows:

Amend, line 1, page 5, by striking out the figure “ 6" and inserting
the figure * 5.

Mr. MANN. The Clerk does not need to read that. It is the
duty of the engrossing clerk to change that.

The Clerk read the next committee amendment, as follows:

Amend, lines 3 and 4, by striking out the words * turn over” and In-
serting the word * pay.”

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment. "

The question was taken, and the amendment was agreed to.

Mr. MANN. Mr. Chairman, I move to insert, in line 4, after
the word “ blind,” the word * insane.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Illinois [Mr. Many].

The Clerk read as follows: :

Amend, line 4, by inserting after the word * blind " the word * Insane "
and a1 comma.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois [Mr. MaNN].

The question was taken, and the amendment was agreed to.
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Mr. FOSTER. Mr. Chairman, I move to strike out the last
word. I notice this provigion says * aged.” YWhat does the gen-
tleman from Illinois understand from the word “aged,” in
line 47 That is a peculiar term to me, and It is doubtful whether
it means according to Dr. Osler's theory—6G0 years of age—or
whether it means 85 years or 110 years. I do not know.

Mr. MAXNN. Of course, in this case I suppose they mean
somebody so old that he has to have a guardian. At any rafe
they ean not turn it over to him, but must turn it over to a
guardian. I do not think it belongs to this bill.

Mr. FOSTER. I should think it does not, because a man
might be 85 years old and still be competent to spend his own
money.

Mr. MANN. Move that the language be stricken out.

Mr. FOSTER. Mr. Chairman, I move to amend by striking
out of line 4 the word “ aged.”

The CHAIRMAN, The Clerk will report the amendment of
the gentleman from Illinois [Mr. FosTeER].

The Clerk read as follows:

Amend by striking out of line 4 the word ** aged.”

Mr. MILLER. Mr. Chairman, I do not want to speak in
opposition to it unless the gentleman desires me to before he
proceeds, but I do want to speak on the amendment. That word
is properly in the bill. The Indians have some peculiarities of
their own, and in that respect they are different from the rest
of us. One of them is that old people who become helpless and
unable, by reason of senile disability or something of that kind,
to handle themselves and acquire a livelihood are not treated
by the otlier members of the tribe with the care and considera-
tion which they ought to have, and they fall properly into that
class described by the word * helpless,” of which the blind, in-
sane, and crippled are members. The aged among the Indians
can properly be thus classified. I think the language of the bill
is entirely appropriate and that class should be included.

Mr. MANN. If they are included in the word ‘ helpless” it
would be unnecessary.

Mr. MILLER. The blind are helpless and the cripples are
helpless, and if we enumerate the different classes who are
helpless we ought to cnumerate as many as possible,

Mr. FOSTEL. It occurs to me that one of the reasons why
an aged man is not entitledl to manage his own property is
because he is incompetent from infirmities of mind or body
due to age and not on account of age alone. Now, as to being
erippled, an Indian might be erippled and yet perfectly com-
petent to manage his own affairs. To my mind these terms
here indicate very clearly that this bill has been drawn
by somebody outside of Congress, possibly by some shrewd
attorneys who are hanging around Washington pretending to
help the Indians at so much per head, because I take it that
Members of Congress and members of the Committee on Indian
Affairs of the House, who are believed to be competent men—
I would not say otherwise—would not have used this particular
language. A bill coming over here from the other body has
been passed without the eareful scrutiny which this com-
mittee usually gives to legislation of this kind.

Now, we have seen, and it has been pointed out by the
gentleman from Illinois [Mr. Maxx], that there are many
imperfections in this bill, and we see here now such imperfec-
tions in enumerating the different kinds of afilictions that are
here enumerated, among them the blind and the erippled and
the aged and the helpless, on the theory that they are not
competent to manage their affairs. And yet I do not believe
that there is any member of this Committee on Indian Affairs
that can give a good reason “hy this language is in the bill as
it is heére now.

Now, we talk about a crippled person. As I said a moment
ago. are you going to say that because n man has one arm cut
off e is incompetent to man:age his affairs, or if he has one foot
cut off he is unable to manage his affairs, and that therefore
you must take him into court and have a guardian appointed
for him so as to manage his estate?

Mr. MILLER. Mr. Chairman

Mr. FOSTER. Now, Mr. Chairmgn——

Mr. MILLER. I have been recognized.

Mr, FOSTER. No; I do not understand the gentleman has
been recognized. I think I am entitled to the floor.

Mr., CARTER. The gentleman thinks that because a man is
crippled and aged the bill declares him incompetent. It does
not. It merely provides that in that case his funds must be
turned over to the Secretary of the Interior. I think the gen-
tleman will agree that that should be done.

Mr. MILLER. This is providing a way by which the funds of
one of these classes may be taken care of for his use.

Mr. FOSTER. Mr. Chairman, who has the floor? I yielded
it to the gentleman from Minnesota a moment ago.

Mr. MILLER. I think I have the floor.

The CHATRMAN. To whom does the gentleman from Minne-
sota yield?

Mr. MILLER.
a statement first.

Mr. FOSTER. I would like to know how the gentleman from
Minnesota took me off the floor.

The CHAIRMAN. The gentleman from Illinois has never
been on the floor except by unanimous consent.

Mr. FOSTER. I beg the Chair's pardon. I offered an amend-
ment.

The CHAIRMAN. The gentleman did not rise to speak to it.

Mr. FOSTER. I thought I did, and I permitted the gentle-
n;mln from Minnesota to make an observation. DBut it is all
right.

The CHATIRMAN. The Chair did not so understand.
Chair recognizes the gentleman from Minnesofa.

Mr. MILLER. Mr. Chairman, T do not think there will he
any difficulty in letting everybody talk all they care to on this
paragraph. What T want to say is what I undertook to say at
the outsef, and then I will let the genfleman from Illinois [Mr.
FosTEr] have all the time he wants.

I think there is a misunderstanding as to the amendment to
this section. It does not say who are incompetent and who are
not, but it does say that incompetents who have not had their
restrictions removed, and therefore have not received their
share of the property, and who belong to these elasses, should
have their funds taken care of by the Secretary of the Interior
and used for their welfare as he sees fit.

Mr. BOOHER. Mryr. Chairman, will the gentleman yield?

Mr. MILLER. I said I would yield first to the gentleman
from Illinois [Mr. FosTER].

E ?[r. FOSTER. I will take occasion to say what I have to say
ater.

Mr. BOOHER. Further down in section 6 of the bill there
is a proviso that persons so afflicted must have a guardian ap-
pointed before they can get their money. The words “so af-
flicted " would cover the crippled, blind, and aged. Such a per-
son must have a guardian appointed before the Government can
turn over to him his share of the money for his support.

Mr. MILLER. That is entirely true, and the gentleman from
Missouri [Mr. Boorngr] will clearly see why it is so; that is,
why Indians whose restrictions have not been remov otl hecause
they are not considered competent, must have a guardian ap-
pointed.

The CHAIRMAN. The time of the gentleman from Minnesota
[Mr. Micrer] has expired.

Mr, BOOHER. I ask that the gentleman's time be extended
two minutes, as T want to ask him a question.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. BOOHER. Why would a man who has lost an arm, or a
finger, or a toe, or crippled i any manner have a guardian ap-
pointed in order to receive from- the Government the money
that the Government owes him?

Mr. MILLER. He does not need to have a guardian because
of that afiliction, but he needs to have a guardian by renson of
being incompetent.

Mr. BOOHER. The bill says “crippled and aged,” and then
says “so afflicted.”

Mr. MILLER. But they would have to be otherwise incom-
petent.

Mr. BOOHER. The bill does not say so.

Mr. KINDRED. I wish to ask the gentleman from Minnesota
a question. What does it cost to appoint a guardian in the State
of Oklahoma, in a casge that would require his appointment?

I do not yield to anyone now. I want to make

The

Mr. MILLER. I am unable to answer the gentleman.
Mr, DAVENPORT. If the lawyer does not charge too much,

the cost amounts to about $10, provided the guardian can give
a personal bond. If he gives n surety bond, that costs at the
rate of about §5 per annum per thousand, which is paid out of
the estate.

Mr. KINDRED. Baut, after all, a man is at the mercy of his
lawyer.

Mr. DAVENPORT. No; because there are a great many peo-
ple who are skilled in the preparing of probate papers.

Mr. KINDRED. I am not urging the point, but what would
be the usual fee of an attorney?

Mr. DAVENPORT. It would probably be $10 for preparing
the papers and securing the appointment.

Mr. KINDRED. Then the fees of the attorney and the court
costs and clerk’s fees, and so forth, would not exceed $507

Mr. DAVENPORT. OL, no. The court costs were included
in the $10.

Mr., KINDRED. The whole thing would not exceed $25.
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Mr. DAVENPORT. No, sir; it would not.

The CHAIRMAN. The time of the gentleman from Minne-
Botn [Mr Mirrer] has expired.

Mr. FOSTER. I desire to call the attention of the committee
to the peculiar language in this bill. It is provided in section b
that the Secretary of the Interior, in his discretion, is author-
ized to pay to the Osage allottees, including the blind, erippled,
aged, insane, and helpless, all or part of the funds in the Treas-
ury of the United States to thelr individual credit, and that he
shall first be satisfied of the competency of the allottee.

Mr. STHPHIENS of Texas. The gentleman is wrong.

Mr. FOSTER. It is provided that he shall first be satisfied
of the competency of the allottee, or that the release of said
individual trust funds would be to the manifest best interest
and welfare of the allottee; that no trust funds of a minor or
person so afllicted as above mentioned, or non compos mentis,
shall be released or paid over except on the appointment of a
gaardian

Now, if an Indian is crippled, T suppose then It is a question
whether he is enfitled to manage his own funds, or whether they
shall be paid to his guardian. What is the intention?

Mr. STEPIIENS of Texns. This only applies to aged, erip-
pled, and insane Indians who are not permitted to use their own
funds, which are in the hands of the Government, and who have
nothing to live upon unless they derive from the Government,
through Congress, the right to withdraw their funds for their
use, and it says what this applies to. It does not authorize
them to use those funds except through the direction of the
Secretary of the Interior.

Mr. FOSTER. It is not necessary, then, for a guardian to
be appointed for a man simply because he is crippled?

Mr. STEPHENS of Texag. If the Secretary of the Interior
believes that the funds withdrawn for his support and main-
tenance would not be go used, then he has the right to require
that a guardian be appointed. .

Mr. FOSTER. And if an Indian is old, then they can not give
him the money? 4

AMr. STEPHENS of Texas. If he is old, and needs it, and
has the money in the Treasury to his credit, then this law per-
mits him to withdraw it, so that he can use it to live upon.

Mr., SAUNDERS. DBut in the case of a erippled Indian, even
ithough they were satisfied it was to his best interest, they still
would have to appoint a guardian for him.

Mr, FOSTER. That is my understanding of it.

Mr. SAUNDERS. That is so. The langonage of the bill is
such that it is hard to understand.

Mr. MILLER. My attention has been called to a part of the
last proviso with which I was not familiar. I am frank to say
to the gentleman that he is correct. The bill can be corrected
and made entirely proper, so as to remoyve the objection of the
gentleman, by striking out in the second proviso after the word
““minor,” in line 10, the words “or a person so afllicted,” as
above mentioned, so that it will read:

That no trust funds of a minor or an allottce non compos mentis—

And so on. To other parties the Secretary of the Interior
may pay the money direct.

Mr. FOSTER. T think that would improve it.

Mr. MANN. If the gentleman will permit me, I think the
amendment suggested by the gentleman from Minnesota would
not fully meet the case, because some of these people who were
blind, erippled, aged, or helpless might be incompetent.

Mr. FOSTER. Certainly.

Mr. MANN. The gentleman's amendment would only declare
incompetent those who were minors or insane. I have an
amendment prepared which I think will meet the sifuation, and
I will submit it.

Mr. FOSTER. I am willing to withdraw my amendment and
let, the gentleman submit his.

Mr. MANN. We lhave already Inserted the word “insane”
in the class of incompetents. My amendment is to strike out
the words “ so afflicted as ™ in the proviso, in line 11, and insert
after the word *“ mentioned” the words “who is incompetent,
and then strike out the words “or an allotfce non compos
mentis,” =o that it would read:

Pravided, That no trust funds of a minor or a person who 18 incom-
petent,-as above mentioned, shall be relcased and paid over except upon
the appointment of a guardian,

The gentleman will note that the provision is that before the
* Secretary can pay over the money he must find that the allottee
is competent or he must find that he needs the money expended
for his benefit. My amendment would leave it to the Secretary
to pay the money, if he is competent, or if he is incompetent
and still needs the money, it must be paid to the guardian.

Mr. McKENZIE. If the gentleman will permit me, I wish to
suggest that along the line of his proposed amendment if, after

the word “mentioned,” in line 11, the words “adjudged to be
incompetent " were inserted, it would cover the whole ground.

Mr. MANN., I will suggest to my colleague that it is the
Secretary of the Interior who ascertains whether the person is
incompetent, and in addition to that there must be an adjudi-
cation of incompetency in order to obtain a guardian.

Mr. McKENZIE. In this case tle Secretary renders the
judgment. Some one has to judge the party competent or in-
competent, !

Mr. FERRIS. Let me suggest that these people are incompe-
tent, irrespective of any holding or judgment, because of the
faet that they are of Indian blood and Indian allotfees. This is
a relief measure. Now, I want to ingunire of the'gentleman from
Illinois what his ameudment is. It is evident that there ia
some need of an amendment to this proviso.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. FOSTER. Mr, Chairman, I ask unanimous consent that
I may have five minutes more.

The CHHAIRMAN. The gentleman from Illinois asks unani-
mous consent that his time be extended five minutes. Is there
objection?

There was no objection. ;

Mr, MANN. Mr. Chairman, the bill already provides that the
Secretary of the Interior, before he pays the money, must be
satisfied of the competency of the allottee and that hie needs the
money. Now, my proposition is to put into juxtaposition the
word * competency ' and the word “incompetent™ in the bill,
and malke it read:

Provided, That no trust fund of a minor or person above mentioned
who is incompetent shall be released and paid over, except upon the
appointment of a guardian.

Mr. FERRIS, Mr. Chairman, I do not know that I can make
clear what is in my mind, but it seems to me that the amend-
ment should be so formulated that it would leave it in the dis-
cretion of the Secretary of the Interior as to whether or not he
ghould have any guardian., The expense of getting a guardian
appointed and the administration npon the estate is an onerouns
one and an expensive one, I am not sure that in each and every,
case the Becretary ought to be compelled to have a guardian.
It will make attorneys' fees and increase expenses. I am nob
sure that they ought to bear them.

Mr. MANN. The gentleman from Oklahoma would not say
that we ought to turn over money to an insane man?

Mr. FERRIS. No.

Mr. MANN. And he would not say that we ought to turn
money over to o minor, although he may be in fact competent?

Mr. FERRIS. That is true.

Mr. MANN. And the gentleman would not say that we onght
to turn the money over to anybody thoroughly incompetent, or
shiftless, without the appointment of a guardian to control it.
Now, under this language the Seeretary is authorized to de-
termine who is competent and who would be incompetent, and
if these people are competent, although they may be blind and
erippled and aged and helpless physically, they could have the
money paid over to them, but if incompetent, as distinguished
from competent, they would be mentally incompetent ; they must
have a guardian. :

Mr. FERRIS. I am in full accord with what the gentleman
snys. But it seems to me it ought to go further. It seems to
me that between the annuity and the grass money payment in
the intervals when no money is coming to them this could be
dispensed to the aged, erippled, and demented Indians for little
necessaries without going through the cumbersome routine of
applying to the probate court for a guardian.

Mr., MANN. This does not require him to do that, if he is
satisfied as to the competency of the allottee.

Mr. FERRIS. But suppose he is incompetent?

Mr. MANN. This does not mean incompetent in reference to
removing restrictions from alienation.

Mr. FERRIS. It might mean that.

Mr. MANN. No. This means the same thing as it does in
section 8, where it clearly means competent to handle money
and take care of himself.

Mr. FERRIS., I think the gentleman’s amendment is good,
but I think it would work better if the Secretary of the Interior
were given diseretion in all cases as to whether a goardian was
needed or not.

Mr. MANN. I think he is given that discretion absolutely.

Mr. FERRIS. I am not sure about that.

Mr. MANN. He has the discretion as to whether a guardian
shall be appointed if he has the discretion as to whether he is
needed or not.

Mr. FOSTER. Mr. Chairman, I made the motion to strike
out the word “aged” because I thought some of these enu-
merated restrictions were undefinable, But so that my colleague
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may offer the amendment he has, which I believe will cure the
whole matter, I will ask unanimous consent to withdraw my
amendment.

The CHAIRMAN. Without objection, the amendment of the
gentleman will be withdrawn.

There was no objection.

Mr. MANN. Now, Mr. Chairman, T move to amend lines 10
and 11, page b, by striking out the words * so afllicted as ™ and
inserting after the word ‘ mentioned,” in line 11, the words
“who is incompetent.” Also by striking out the words “or
an allottee non compos mentis.”

The CHAIRMAN., The Clerk will report the amendment.

The Clerk read as follows:

In lines 10 and 11, page 5, strike out the words *so aflicted as,”
and insert after the word ** mentioned,” in line 11, the words * who Is
glglol?;:ﬁtcnt." and striking out the words * or an allottée non compos

Mr. STEPHENS of Texas.
tion to that amendment.

My, GOOD. Mr, Chairman, I want to call the attention of
the gentleman from Illinois to section 9, where the word *‘ com-
petent” is defined. I will ask him if it would not be better
if ke added to his amendment the words “ competent to handle
the eame,” because his amendment would restrict the payment
to those who had a certificate of alienation.

Mr. MANN. I will say that I think the word “competent,”
as defined in section 10, does not relate in any way to the word
“incompetency ¥ in section 3 of the bill. I discussed that a
while ago in the House. >

In section 3 of the bill incompetency is left to be determined
by the laws of the State of Oklahoma, but the word * com-
petent ” is defined in the bill, and only that one word. It means
the removal of the restrietion of alienation. The word * incom-
petency,” as used in section 3, relates to mental capacity.

Mr. GOOD. Mr. Chairman, I think the gentleman is right,
but some department official may take a different view of that.

Mr. MANN. I was afraid of that, and I suggested that pos-
sibly we ought to change section 3, but that was not done. I
think after the debate there would not be any trouble about it.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinols.

The question was taken, and the amendment was agreed to.

Mr. COOPER., Mr. Chairman, I move to strike out the last
word. I would like to call the attention of the gentlemen of the
Indian Committee to the language of that section. Line 4 of
section 5 provides that the money shall be paid “ to the Osage
allottees.”

Mr. FERRIS. That is limited by two provisos.

Mr. COOPER. Yes; but the language I have just read is
mandatory and provides that the money shall be paid to allot-
tees. The second proviso says that it shall not be paid over
except “upon the appointment ™ of a guardian; but it does not
say it shall be paid to the guardian. Of course, it perhaps
means that, but it is not a good use of language. The language
first used is an express provision that it shall be paid to the
allottees, and this says that it shall not be paid over except
upon the appointment of a guardian and an order of the court,
after the filing and approval by the court. I suggest that, to
make that clear and specific, as it ought to be, we should strike
out all after the word “over,” in line 12, page 5, down to and
including the word * court,” in line 13, and insert the words
“except upon an order of the proper court to a duly appointed
guardian of such person.” That would make it clear; and
then I would nmend further by inserting after the word “ filing,”
in line 14, page 5, the words “ by such guardian,” so that that
proviso would read:

# & & ghall not be released and pald over except upon an order
of the proper court to a duly appointed guardian of such person and
after the filing by such guardian and approval by the court of a suffi-
¢lent bond, ete.

Mr. MANN. Will the gentleman yield for a gquestion?

Mr, COOPER. Mr. Chairman, I move to amend in that way.

Mr, MANN. Before the gentleman offers his amendment, will
lie permit me to suggest that under the amendment which he
proposes it would require an order of a proper court before any
money could be paid over?

Mr. COOPER. To the guardian.

AMr. MANN. DBut there is no authority to which the order can
be dirested. The Secretary of the Interior, who has the funds,
is not subject to the order of the court, and in this case this sec-
tion leaves it within the discretion of the Secretary of the In-
terior to pay it over to a guardian after the court has ap-
pointed the guardian; but the court can not order the Secre-
tary of the Interior to pay it over, and I do not apprehend that
the gen{leman will want to require the Secretary to pay it over.

Mr. COOPER, No.

Mr. Chairman, I have no objec-

Mr. MANN. As the section now stands the court must first
appoint a guardian, who must give bond, which assumes that
the person is incompetent, and then the Secretary of the In-
terior has the diseretion to pay it over or not pay it over, but
is not required to pay it over.

Mr. COOPER. I think the gentleman misapprebends the
force of what I was saying. The language is mandatory, in line
4, that he shall pay it over to the Osage allottees.

Mr, MANN. The gentleman will notice the langunge:

That the Secretary of the Interior, in his discretion, hereby Is au-

thorized, under rules and regulations to be preseribed by him and upon
application therefor, to puy to Osage allottees, etc.

Mr, COOPER. Just one moment. It provides that (he Scere-
tary of the Interior is, in his discretion, authorized, upon such
terms and regulations as may be preseribed by him, and so forth,
to pay * to the Osage allottees.” He is authorized to pay to the
allottees and to nobody else. The second proviso is that no
trust funds, and so forth, shall be released and paid over, ex-
c¢ept upon the appeintment of a guardian and an order of the
proper court, after the filing and approval by the court.

Mr. MANN., I think the language is not very good.

Mr. COOPER. I was suggesting that the language is not at
all aceurate.

Mr. BURKE of South Dakota.
man yield?

Mr. COOPER. Certainly.

Mr. BURKE of South Dakota. I eall the gentleman's atten-
tion to the part of the bill in line 4 which he is discussing, that
the Secretary of the Interior in his discretion is authorized,
upon application, to pay to any Osage allottees the money in
the 'I:reasury. provided that he shall first be satisfied of the
competency of the allottee, or that the release of said individual
trust funds would be for the manifest best interest and welfare
of the allottee. It then provides that he may pay to a elass,
which is deseribed—the blind, the insane, the erippled, the aged,
or the helpless—and the last proviso is to the effect that if that
class or any of them be incompetent, the money shall be paid to
a gnardian. I think the gentleman was laboring under a mis-
apprehension as to what this section does. The section au-
thorizes the Secretary, if he deems the allottee to be competent,
to pay him the money. There is no guanrdian about it.

Mr. COOPER. My objection was that the proviso is that it
shall not be paid over except *‘upon the appointment of a
guardian,” and so forth.

Mr, BURKE of South Dakota. That is to this helpless class.

Mr. COOPER. RBut it should be, * Shall not be paid over
except to a duly appointed guardinn,” and so forth.

Mr. MANN. I think the gentleman is right about that.

Mr. COOPER. Of course I am.

Mr. BURKE of South Dakota. The court could not order
the Seeretary of the Interior to pay money to anybody.

Mr. COOPER. No; but the point I make is this——

The CHAIRMAN. The time of the gentleman from Wis-
consin has expired.

Mr., AKIN of New York. Mr. Chalrman, I move to sirike out
the last two words. 5

The CHAIRMAN. The gentleman from New York moves to
strike out the Inst two words.

Mr, AKIN of New York. Mr. Chairman, the gentleman from
Illinois [Mr. FostEr] made some mention here in regard to a
firm of shrewd lawyers who were interested in this bill. I
propose to read here to show something about these people and
how they got this bill up: .

Senate bill No. 2 was drawn by the firm of Kappler & Merillat, attor-
neys for the Osage Nation, Under the terms of their contract with the
nation they agreed to protect and conserve the rights of the Osage
Nation of Indians in thelr tribal rolls, lands, and funds. They have
appeared before the Senate Indian Committees In advocacy of this bill,
notwithstanding the fact that it seeks to render taxable the homesteads
Immedlately upon the death of the allottee, and notwlthstanding the
further fact it sceks to place the entire full-bloed element within the
control of the local probate court.

Attached is n statement of the facts shown by the records in
connection with the employment of this firm by the Osage
Natlon:

As an illustration of the reckless and Indiseriminate manner in
which the department gives its approval to contracts secured by cer-
taln attorneys with Indian ofiicials, the separate contracts approved by
the department with the flrm of Kappler & Merillat, consisting of
Charles J. Kappler and Charles Meriliat, with the Osage Tribe of
Indiang, may be cited. This firm of aftorneys maintain offices at the
city of Washinoton, and were untll within the last four years, when
they secured thelr first contracts with Indian tribes, a comparatively
obseure and unknown firm of attormeys, Up until March 4, 1004,
Charles J. Kappler had never attempted to practice law, but had for
several years theretofore held the position of clerk to the Senate Com-
mittee on Indian Affalrs, which position he held during the period that
ex-Senator Stewart, of Nevada, was chairman of that committee. Up
until about the same time Charles H. Merlllat was a reporfer for the
Assoelated I’ress, and had never previously had any experience in the
practice of the law. On April 11, 1008, these two gentlemen, having

Mr, Chairman, will the gentle-
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theretofore associated themselves together in the practice of law in the
city of Washington, D. C., secured a eontract from the principal chief of
the Osage Nation——

Mr. MILLER. Mr. Chairman, the communication which the
gentleman is reading is of the utmost interest to many of us—
I know it is fo myself—and I ecan not hear it. I wish the gen-
tleman would read it a little louder.

Mr. AKIN of New York. I am trying to get it all in. I
do not care much whether the gentleman lears it or not
[Inughter]—

to represent said Osage Natlon before the executive departments and
the Congress of the United States at Washington, the courts of the
United States, and elsewhere, If necessary, as attorneys for sald nation
for the sole purpose of protecting and conserving the rights of said
Osage Natlon of Indians in thelr tribal rolls, lands, and funds. * * *

The compensation provided by said contract was $35,000 per annum
and expenscs. Under this contract this firm of attorneys have devoted
not to exceed GO days per annum to such business of the Osage Tribe
of Indians ns they deemed within the terms of thelr comtract. At the
eame time they were operating under this national contract which was
Approved by Secretary Garfleld on May 6, 1908 (sald contract and
others hereafter referred to appearing in H. Rept. No. 2273, G1st Cong.,
2d sess., vol. 2, pp. 2200 to 1303, inclusive), they nccepted employ-
ment from individual members of the tribe, making a separate charge
ngainst the individuals for the services rendered them in Washington
before the department In all matters pertaining to their individual
allotments. When an Indian who had theretofore been deemed an in-
competent applled to the Secretary for a certificate of competency, this
firm of attorneys secured, in some instances by solleitation, employ-
ment to represent the Indian before the department. When the cer-
tificate was issued, this firm of attorneys wired the information to cer-
tain. Individuals who were engaged In the business of purchasing In-
dian lands, apprising those perszons of the fact that the certificate of
competency had been issued and that the Indlan could then make a
valid conveyance of his land. Ior this information they received from
$00 to 8500 per case.

On April 15, 1008, this same firm of attorneys cntered into nnother
contract with the Osage Indians, by which they agreed to prosecute
for the Indians against the Government a eclaim commonly known as the
“ Osage clvillzation fund.” DBy the terms of this contract the Osage
Nation was to defrny the ex]o?enses of any litigation and to pay the
firm of Kappler & Merillat 10 per cent of the amount recovered, the
amount claimed being in excess of $600,000. On May G, 1008, Secre-
tary Garfield approved this contract in a modified form.

It appears further from the same record that on September 6, 1906,
this firm of attorneys entered into another contract with the Osage
Indians, by which they agreed to represent the Indians In a claim being
asserted against the Osage Indians for alleged services rendered the
tr one Vann and Adair. By the terms of this contract the
Osage Nation was to defrag all expenses and were to Sn}' the attorneys,
Kappler & Merillat, 85,000 for services rendered and to be rendered.
The record does not disclose the approval of this contract b
tary, but it is understood that this contract was subsequen
and that the money has been pald.

Other contracts of like nature have been enlered with the same firm
of attorneys by the Osage Indians within the last two years and sub-
sequent to the investigation set out in House Report No. 2273, Sixty-
first Congress, third sessfon. It is not known how many additional
contracts have been approved by the department.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MILLER. Mr. Chairman, I move that the gentleman's
time be extended one minute in order that I may ask a question.
T thought the gentleman had finished. I ask unanimous con-
sent that the time of the gentleman be extended until he has
opportunity to read what he has, say, for five minutes.

The CHAIRMAN, The gentleman from Minnesota asks unani-
mous consent that the time of the gentleman may be extended
for five minutes. Is there objection? [After a pause.] The
Chair hears none.

Mr. AKIN of New York. Of course, gentlemen, you can not
work any Fowler arrangement or horse me a bit. I am going
to read the paper, and I do not know whether I will answer any
questions when T get through:

It will he observed that from a fair constroetion of the contracis
roviding for the annunal emllioymeut of this firm they were required to
o and perform nll the services speclally provided for in their separate

special contracts. It thus appears that, by the action of the depart-
ment, the attorneys holding contracts. which had been approved Ly the
department and which are therefore binding in law agninst the Indlans
hnve been and are now permitted by fine distinetion as to the services
to bo rendered under thelr annual contract to mulet the wards of the
Government and at the same time take from their own clients many
thonsands of dollars.

Thonsands of lawyers of at least equal standing to the firm of Kappler

& Merillat, and of far greater experience in actual practice, can bhe
found who wonld devote thelr undivided time and attention to the
affairs of these Indions, protecting them against all claims nsserted
sgainst the natlon of every kind and description, and {Prosccutlng all
clnims of the tribes against the Government or any indlvidual for an
annual compensation equal to the amount provided In the annual con-
tract held by these attorneys.

Mr. MILLER., Mr. Chairman, the gentleman has read to our
great gratification and edifiention a communication, and I think
we are entitled to know who is the author of the communieation,
and in order that the record might be complete and that it might
have its full weight and strength with the membership of the
House I will ask the gentleman if he will kindly give us the
author of the communication. .

Mr. AKIN of New York, T will tell the gentleman plainly
it is not any of his affnirs. I have a right to read it, and I
have read it, and if the gentleman wants to he can have it
expunged from the Recorb,

the Beere-
¥ approved

Mr. MILLER. Is the gentleman ready and willing to state
to the membership of the House, upon his authority as a Mem-
ber and upon his responsibility as a Member, that the state-
ments therein contained are true?

Mr. AKIN of New York. Obh, no; I do not say they are true.

Mr. MILLER. Then I ecall the gentleman's attention to the
fact it is questionable whether any Member of the House, in
my judgment, ought to put upon the record of the House an
ilttacl: like that upon two gentlemen whom I only casually
oW

A Mrumper. And the Secretary of the Interior.

Mr. MILLER. And the Secretary of the Interior, unless he
is willing to vouch and stand for the statement therein made or
reveal the name of the author. I think it dught to be stricken
from the Rrecorp, unless tlie gentleman is willing to tell us
who wrote the communication.

Mr. AKIN of New York. I know I have had other matters
stricken from the Recorp, but T am not going to strike anything -
more, I will tell you that plainly.

Mr. MILLER. How about the House?

Mr. AKIN of New York. If the House does not want what I
read before the House, they can take it out of the Recorp. I
will not take it out.

Mr. CARTER. What is that worth to the House if the gen-
tleman will not stand sponsor for it and refuses to give the
author? I do not think I have heard of a case exactly like this
since I have been a Member of the House, We would be very
glad to know who the author is, so as to give the statement
proper credence.

Mr. AKIN of New York.
author is? *

Mr. CARTER. Decause it enables me to tell whether to be-
lieve him or not.

Mr. AKIN of New York. You can go to the department and
find out whether it is so or not—whether these people have
been connected in the way in which I read.

Mr. CARTER. If the gentleman did not take that precau-
tion himself before he brought in here charges against the See-
retary of the Interior, who represents his own party, he should
not expect me to do so.

Mr. AKIN of New York. I have not dene that; I have simply”
read this statement here.

Mr. CARTER. You have not read any statement of your
own to a certainty. .

Mr. AKIN of New York. I know that.

Mr. CARTER. Then whose statement have you read?

Mr. AKIN of New York. That is somethfig that you will
have to find out.

Mr. CARTER. I think we know.

Mr. COOPER. Mr. Chairman, I move to strike out the last
word. I desire to offer the following amendment.

The CHAIRMAN. Without objection, the pro forma amend-
ment will be considered as withdrawn.

There was no objection.

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Strike out all after the word * over,” in line 12, on page 5, down to
and Including the word *“ court,” in line 13, and insert the words ** ex-
cept to a guardlan of such person duly appointed by the proper court.”

Amend further by inserting after the word * filing,” on page 5, the
words by such guardian.”

Mr. SAUNDERS. Mr. Chairman, will the gentleman allow
me to make a suggestion? This matter, as the result of other
amendments, has been reduced to an appointment for incom-
petency, either the result of infancy or otherwise. While the
word * guardian " as the fiduciary does not apply to every form
of incompetent, ought not yon to say * guardian or commit-
tee”?

Mr. COOPER. Well, we have a guardian for all sorts of in-
competents in Wisconsin.

Mr. SAUNDERS. Well, if that is true in other jurisdictions,
the word “committee” applies to everything except guardians
for infants. Of course if that is the legal proper plirase I have
nothing to suggest,

Mr. COOPER. I offer this amendment in order to have the
language accurate. The second proviso would then read that
no trust funds shall be released and paid over except to a
guardian of such person duly appointed by a proper court.
Gentlemen will observe that the bill provides that frust funds
shall not be paid over except “upon the appointment of a
guardian and the order of a proper court,” and so forth,

Mr. STEPHENS of Texas. Mr. Chalrman, I will aceept the
amendment.

The question was taken, and the nmendment was agreed to.

The CHAIRMAN, The Clerk will report the second amend-
ment.

Why should you know who the
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The Clerk read as follows:

Amend further by inserting, after the word *filing,” in line 14, on
page 5, the words * by such guardian.”

Mr. COOPER. The second amendment is to be inserted after
the word *“filing,” in line 14, page 5, of the words “by such
guardian,” and reads, “after the filing by such guardian and
approval by the court,” and so forth.

Mr. STEPHENS of Texas. Mr. Chairman, I also accept that
amendment.

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

SEc. 7. That from and after the approval of this act the lands of
deccased Osage allottees, unless the heirs desire to and can agree as to
partition of the same, may be partitioned or sold upon proper order of
the county court of Osage County, State of Oklahoma, in accordance
with the laws of the State of Oklahoma: Provided, That no partition
or sale of the restricted lands of a deceased Osage allottee shall be valid
until approved by the Secretary of the Interior. Where some of the
heirs are minors, the county court may appoint a guardian for sald
miners in the matter of said partition, and partition of said land shall
be valid when approved Ly the county court and the Secretary of the
Interior. When the heirs of such deceased allottees have certificates
of competency or are not members of the tribe, the restrictions on
alienation are hereby removed. If some of the heirs are competent and
others have not certificates of competency, the proceeds of such part
of the sale as the competent heirs shall be entitled to shall be turned
over to them without the intervention of an administrator. The shares
due minor heirs. including sueh Indian heirs as may not be tribal mem-
bers and those Indian heirs not having certificates of competency, shall
be turned into the Treasury of the United States and placed to the
credit of the Indians upon the same condltions as attach to segrezated
ghares of the Osage national fund, or paid to the duly appointed guar-
dian, or be disbursed in such manner and to such extent as the Sec-
retary of the Interior may determine. The same disposition as herein
provided for with reference to the proceeds of inherlited lands sold shall
be made of the money in the Treasury of the United States to the
credit of deceased Osage allottees.

The CHAIRMAN. The Clerk will read the first committee
amendment to that section.

The Clerk read the following committee amendment :

On page 6, line 1, strike out the word ‘“may™ and insert in lleu
thereof the word * shall.”

The CHAIRMAN,
mittee amendment.
The question was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will read the next committee
amendiment.

The Clerk read as follows:

On page 6, line 10, strike out the words * turned over” and Insert
in lieu thercof the word * paid.”

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment

Che question was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will read the next committee
amendnment.

The Clerk read as follows:

.On page 6, line 14, strike out the word ' turned " and insert in lieu
thereof the word * pald.”

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment.

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will read the next committee
amendment.

The Clerk read as follows: -

On page 0, line 17, strike out the comma and the words * or be,” at
the end of the line, and also all of line 18 and that part of line 10 down
to and Including the word * determine.”

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment.

The question was taken, and the amendment was agreed to.

Mr., MANN. Mr. Chairman, T move to amend, on page 5, lines
20 and 21, by striking out the words * the county court of Osage
County, State of Oklahoma,” and inserting in lieu thereof the
words “ any court of competent jurisdiction.”

Mr. STEPHENS of Texas. Mr. Chairman, I have no objec-
tion to that.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 5, lines 20 and 21, strike out the words * the county court of
Osage County, State of Oklahoma,” and insert In lleu thereof the words
“any court of competent jurisdiction."”

Mr., FOSTER. Mr. Chairman, I would like to ask my col-
league, Mr. MANN, o question: Does he intend to strike out
“the State of Oklahoma " and make it just a court of com-
petent jurisdiction?

Mr. MANN. The court, necessarily, in making the partition
would be a court of the State of Oklahoma.

Mr. STEPHENS of Texas. I accept the amendment.

The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois [Mr. MANN].

The question was taken, and the amendment was agreed to.

The question is on agreeing to the com-

Mr. MANN. Mr. Chairman, T move to insert, on page G, line
2, after the word “guardian,” the words “ad litem.”

Mr. STEPHIENS of Texas. I have no objection to that, My,
Chairman, :

The CHAIRMAN. The Clerk will report the amendment of
the gentleman from Illinois [Mr. MANKN].

The Clerk read as follows: ’

On page 6, line 2, after the word * guardian,” Insert the words
“ad lltem.”

The CHAIRMAN. The question is on agreeing to the amend-
ment of the gentleman from Illinois [Mr. MANN].

The question was taken, and the amendment was agreed to.

Mr. MANN, Mr. Chairman, I move to insert, in line 12, after
the word * such,” the word “ minor.”

Mr. STEPHENS of Texas. I accept that amendment also.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Illinois [Mr. MaxN].

The Clerk read as follows: >

On page €, llne 12, after the word * such,” Insert the word * minor.,”

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois [Mr. Maxy].

The question was taken, and the amendment was agreed to.

Mr. MANN. Mr. Chairman, I move to insert, in line 17, after
the word “or,” the words “with the approval of the Secretary
of the Interior.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

On page 6, line 7, after the word *“or,” the third word In the line,
insert the words ** with the approval of the Secretary of the Imterior.”

Mr. MILLER. Mr. Chairman, I do not quite see the reason
or the purpose of that. 7Will the gentleman from Illinois ex-
plain it?

Mr, MANN. Mr. Chairman, as the bill now reads it requires
the Secretary of the Inferior to pay over money to a duly ap-
pointed guardian. As I have offered it, it wonld leave it within
the discretion of the Secretary—an amendment, by the way,
which the Secretary has repeatedly suggested—and it seems to
me he ought to have that authority, so that if they do have some
guardian appointed down there who ought not to be a guardian
he ean not require the payment of the money to him.

Mr. STEPHENS of Texas. That would permit the Seeretary
of the Interior to pass upon the validity of the duly elected
officers of the Siate of Oklahoma, would it?

Mr. MANN. O, not at all. It would permit the Secretary of
the Interior to say whether the money ought to be pald over
or not.

Mr. STEPHENS of Texas.

Mr. MANN. Not at all.

Mr. STEPHENS of Texas. Then I have no objection to it.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois [Mr. ManNw].

The question was taken, and the amendment was agreed to.

Mr. GOOD. Mr. Chairman, I desire to strike out, on page 5,
line 18, the words “desire to,” at the end of the line; and on
line 19 to strike out the words “and can,” at the beginning of
the line, and to strike out the word “as,” after the word
“agree.” Strike out, also, the word * of,” after the word *“ par-
tition,” and insert after the word “same” the words “such
lands,” so that it will read, “ That from and after the approval
of this act the lands of deceased Osage alloftees, unless the
heirs agree to the partition of the same, such lands may be
partitioned.”

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Iowa [Mr. Goonl.

The Clerk read as follows:

On page 5, line 18, strike out the words *“ desire to,” at the end of
the line; on line 19 strike out the words * and can,” at the beginnin
of the line, and strike out the word ' as,'” after the word ‘* agree,” an
strike out the word * of,”" after the word * partition,” and insert after
the word * same " the words ‘ such lands.”

Mr. GOOD. Mr. Chairman, I have offered these amendments
just to make the language intelligible.

Mr. MANN. I suggest to the gentleman that the language
“guch lands” is not needed.

Mr. GOOD. The gentleman is right about that. I will ask
unanimous consent, Mr. Chairman, to modify the amendment to
that extent.

Mr. STEPHENS of Texas.
that modification.
~ Mr. MURDOCK. Mr. Chairman, will the gentleman from
Towa explain why he struck out the words “ desire to”?

Mr. GOOD. Some of them may desire to, “Desire to” and
“ecan” are the words of the bill.

Mr. MANN. It is a legal fiction.

Mr. GOOD. Yes. It balances the bill.

Mr. FERRIS. An agreement is the result of a desire?

Mr, GOOD. YXYes.

It does not have that application?

I agree to the amendment with
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The CHAIRMAN. The question is on the amendment offered
by the gentleman from Iowa [Mr. Goon].

The question was taken, and the amendment was agreed to.

Mr. NORRIS. On page 6, line 1, T move to strike out the
word “county " and insert in lien thereof the word * said.”

The CHAIRMAN. The Clerk will report the amendment of-
Tered by the gentleman from Nebraska.

The Clerk read as follows:

On page 6, line 1, strike out the word ‘' county ™ and insert in llecu
_thereot the word * sald.”

Mr. STEPHENS of Texas.
Chairman,

Mr. NORRIS. The object of this amendment is to give legal
effect to the language. We have already provided that this
guardian shall be a guardian ad litem. Such a guardian must
always be appointed by the court in which the proceeding is
pending.

The question being taken, the amendment was agreed to.

My, NORRIS. Mr. Chairman, on page G, in line 4, I move to
strike out the word “county.” ;

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

On page G, 1o line 4, strike out the word * county.”

Mr. STEPHENS of Texas. I accept that amendment also,
Mr. Chairman.

The question being taken, the amendment was agreed to.

The Clerk read as follows:

SeC. 8. That the lands allotted to members of the Osage Tribe shall
not in any manner whatsoever, or at any time heretofore or hereafter,
be encumbered, taken, or sold to secure or satisfy any debt or oblign-
tion contracted or incurred prior to the issuance of a certificate of
competency, or removal of resirictions on allenation; mnor shall the
lands or funds of Osage tribal members be subject to any claim agalnst
the same arising prior to grant of a certificate of competency. That no
lands or moneys inherited from Osage allottees shall be subject to or
be taken or sold to secure the payment of any indebtedness incurred
by such heir prior to the time such lands and moneys are turned over
to such heirs: Provided, however, That inherited moneys shall be liable
for funeral expenses and exf)cusr's of lnst illness of deceased Osage
allottecs, to be pald upon order of the Seerctary of the Interior.

The Clerk read the fellowing committee amendment :

On page G, in line 24, strike out the comma and the words "“or at
nmi." Mtdt' on page 7, in line 1, sirike out the words * time heretofore
or uereaiter.

The committee amendment was agreed to.
The Clerk read the following committee amendment:
On page 7, in line 10, strike out the words * turned over” and

I accept that amendment, Mr.

insert the word * paid.

Mr. MANN. That amendment ought io be disagreed to.
The question being taken, the amendment was rejected.
The Clerk read the following committee amendment :

On page T, In line 14, strike out the words * Beecretary of the In-
terior " and Insert the words " county court of Osage County, State
of Oklahoma : Provided further, That nothing herein shall be construed
60 as to exempt any such property from liabillity for taxes.”

Mr. MURDOCK. Mr. Chairman, I should like to ask the
gentleman in charge of the bill something about this proviso.
What is the signifieance of the proviso:

Provided further, That nothing herein shall be construed so as to
exempt any such property for liability for taxes?

I should like to ask some gentleman on the committee, Does
this proviso reach those children who were born after July 1,
1907, who have received no allotment and who are not par-
ticipants in the fund in the Treasury?

The point I want to make is, in the event of the death of
an Indian, and his allotment passing to heirs, is the land of a
child born after July 1, 1907, who is not a participant in the
fund in the Treasury and has no allotment of his own, sold for
taxes under this bill? I will ask the gentleman from Okla-
home [Mr. McGuire] ?

Mr., McGUIRE of Oklahoma, The child, of course, inherits
under the laws of Oklahoma, just the same as if he were of
~white blood. Now, under the provisions of this proposed bill, in
case the child's parvents had had the restrictions removed, the
land would be taxable. But this takes the precaution to require
that the Secretary of the Interior shall pay the taxes, whereas
under the present law there is absolutely no protection, and
the land will have to take its chances.

Mr. MURDOCK, In an ordinary case down there will the
Secretary of the Treasury have money in the fund to pay the
taxes on land owned by a child born since July 1, 10077

Mr. McGUIRE of Oklahoma. It would depend on what the
estate amounted to. There is something like $5,000 due every
man, woman, and child born previous to July 1, 1907, so the
minors born since July 1, 1207, would inherit their share of the
money, a8 well as the land. )

* Mr. MANN. I suggest to the gentleman from Kansas that the
provision of the bill is that the taxes shall be paid out of the
segregnted decedent’s funds in the Treasury. It is not the
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money which may belong to the child which is used in paying
the taxes; so that in the case of a child born subsequent to
the ernumeration, who is not entitled to a portion of tha fund,
the bill provides that the taxes shall be paid out of the funds of
the decedent, and not out of the funds of the child.

Mr. MURDOCIK. Out of the estate.

Mr. MANN. Out of the estate.

Mr. MURDOCK. Then this unallotted child is protected in
the bill?

Mr. McGUIRE of Oklahomna. He is.

Mr. MANN. His taxes would be paid if his ancestor had any
money in the Treasury.

Mr, 'ERRIS. He could not be protected any further than
that.

The question belng taken, the amendment was agreed to.

The Clerk read as follows:

Sec. 9. That any adult member of the Osnge Triba of Indinns may
dispose of any or all of his estate, real, personal, or mixed, Including
trost funds, from which restrictlons as to allenation have not Leen
remaoved, by will, In accordance with the laws of the State of Oklahoma :
Procvided, That no such will shall be andmitted to probate or have any
validity unless approved by the Seceretary of the Interlor.

The Clerk read the follofving committee amendment :

On page T, In line 24, after the word “approved,” insert the words
“pefore or after the death of the testator.”

Mr. MANN. Mr. Chairman, I should like to inquire just what
is the reason for this amendment?

Mr. BURKE of South Daketa. Mr. Chairman, I will say to
the gentleman that the purpose of the amendment is to settle
beyond any question that it may be approved either before or
after the death of the testator. We have n general provision of
law permitting Indians to make wills. There was some ques-
tion asg to whether the approval of the will would be valid if
made after the death of the testator, so we passed a bill recently
amending it. However, it was decided, I think, by the Interior
Department that the Secretary had the right to approve elther
before or after. In this bill it was thought wise to make it
definite. For instance, an Indian mizht make a will and die
before the will would be received by the Secretary of the
Interior., If the approval had to be in the lifetime of the
testator it could not be approved after his death, so we changed
the'law so there could be no question about it.

Mr. FERRIS. We have just passed through this House a
bill doing the same thing for everything on the west side of
the State of Oklahoma.

Mr. BURKE of South Dakota. The law providing that In-
dians ean make willg, passed in 1910, was amended, as I have
already stated, by a Dbill which passed this House on the
unanimous-consent day before the last one, and that bill includes
this provision.

Mr. MANN. I do not remember exactly the situation, but I
remember that when a bill of this kind was originally intro-
duced, either in this body or in the Senate, it had a provision
in it that it must be approved by the Secretary of the Interior
within a year, or that it must be probated within a year and
approved by the Secretary, and I know that the Secretary made
some objection to that limitation.

Mr. BURKE of South Dakota. I think there was a sugges-
tion that the Secrefary of the Interior ought to have two years
within which to disapprove a will, and we limited it to one
rear,

2 Mr. COOPER. Mr. Chairman, I would like to ask the gentle-
man from South Dakota a question; will the gentleman from
Illinois yield?

Mr. MANN. Certainly.

Mr. COOPER. I would like to ask if that would permit an
adult Osage Indian under guardianship to make a will? It
says “any member of the Osage Tribe of Indians.”

Mr. BURKE of South Dakota. The intention is to allow any
Indian to do so subject to the approval of the Secretary of the
Interior. I do not imagine that the Secretary would permit
such an Indian as you mention to make a will, at least he would
not approve such a will.

Mr. MANN. An insane man can make a will.

Mr. BURKE of South Daketa. He can make a will, but it
.might not be approved.

Mr. COOPER. There is nothing on the face of the will by
which the Secretary of the Interior can determine whether the
testator is insane. I do not suppose his investigation would in-
clude anything that would not appear on the face of the will.

Mr. MANN. Ob, yes; he investigates every case. Mr. Chair-
man, I find the memoranda that I was looking for. I see that
this has been changed to comply with the suggestion. This is
a report from the Secretary of the Interior in relation to a
similar bill. He says:

Section 11 permits adult members of the Osage Tribe to whom no cer-
tificate of competency has been issued to dispose of his estate by will
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Buoch a provision seems entlrely Froper. but T suggest that, after the
word ‘will," in line 1, page S, therc Le inserted the words “ shall be
admitted to probate or,” and that the words * within one year from and
after the death of the ailottee,” in lines 2 and 3, page 8, be omitted.
The proviso wonld then read: * That no such will shall be admitted to
robate or ghall have validity unless approved by the Heeretary of the
nterior.,” It would be dangerous to prescribe a time limit within
which such approval of the Sccretary shall be given,

That was evidently changed in the Senate.

The CHAIRMAN. The question is on the amendment.

The amendment was considered and agreed to.

Mr. NORRIS. JMpr. Chairman, I move to strike out the last
word, because I want to pursue a little further the question
asked by the gentleman from Wisconsin. As I undersltand if,
there are at least two classes of these Indians, competent and
incompetent, and it is not the intention of those who favor this
legislation to permit those to whom the certificate of com-
petency has not been fssued to convey their estate. They must
be competent before they would be allowed to do that, and yet
this section would permit an incompetent person to convey by
will the property that he would not have any legal right to con-
vey by deed. Is that true?

Mr. BURKE of South Dakota. *What does the gentleman
mean by the term ** incompetent " ?

Mr. NORRIS. One to whom a certificate of competency has
not been issued.

Mr. BURKE of South Dakota. I think the gentleman means
by the term “competent’ an Indian as we consider the word
“competent.” We can not legislate and provide what that
Indian may do. He is as free to act as any other citizen of the
United States.

Mr. NORRIS. Exactly.

Mr. BURKE of South Dakota. The purpose of this provision
Is to permit an incompetent Indian to make a will the same as
you or I might do, and it would not be proper to permit an
Indian to make a will without requiring some authority to ap-
prove or disapprove of if, and consequently we provide that a
will ghall have no effect at all until it is approved by the See-
refary of the Interior.

Mr. NORRIS. Why, then, would it not be logieal to provide
ihat such a person, one to whom a certificate of competency has
not been issued, should only make a deed subject to the ap-
proval of the Secretary?

Mr. BURKE of Souith Dakotn.
thing.

Mr. NORRIS. It conveys the same property.

Mr. BURKE of South Dakota. It is an entirely different
proposition. I fhink the gentleman will appreciate that an
Indian will be actuated by exactly the same motives that any
other man might be actuated by.

Mr. NORRIS, I presume so.

Mr. BURKIE of South Dakota. For instance, an Indian who
has four children, two of whom were born before the allot-
ments were made and who are allotfed Jand, and he has two
born thereafter that have no land. The Indian father has his
allotment, and upon his death, under the law, his estate would
be distributed in accordance with the law of descent in the
State in which the Indian resides. That parent, as the gentle-
man might do, desires to give this land which he has to the two
children who are without land, and therefore he ought to have
the right to elect to give his allotment to the two children and
not leave any part of it to the other two. And, as I sald a
while ago, somebody ought to supervise his acts, and therefore
we say that it shall be subject to the approval of the Secretary
of the Interior. :

Mr. NORRIS. I can not see any reason why we shonld pro-
yide that a certain class of Indians shall not be allowed to
convey their property by deed and still provide that the same
Indian may convey the same property by will. It does not seem
to me that it is done in any State in the Union or in any
civilized country in the world. If a man is insane or incompe-
tent to sueh an extent that hie ean not convey real estate, he
can not convey it by will. In the ease the gentleman puts he is
assuming that the man or the Indian is competent to decide the
very question that is at issue. We might take a different ease,
If 2 man were incompetent, insane, or something of that sort,
you would not permit him to dispose of his property. If he
was weak minded, some one might work on his weakness and
wounld be able to get him to convey by will something that you
have guarded in the Jaw that shall not do by deed.

Mr. McGUIRE of Oklahoma. Will the gentleman yield?

Mr. NORRIS. Certainly.

Mr. McGUIRE of Oklahoma. The gentleman from South Caro-
linn stated the case exactly as it is and gave the reasons for
this provision of the bill. This is 4 question that was gone over
velrg' ;horougllly and discussed in the council who largely framed
th ill,

That is quite a different

l\rr.”.-'\'ORIIIS. By council the gentleman means the Osage
councll,

Mr. McGUIRE of Oklahoma. Yes; but here are the children
born since 1907, and they were not allotted.

Mr. NORRIS. ILet me interrupt the gentleman there, the
gentleman from South Dakota referred to that, and I wanted to
refer to it hut forgot it.

Mr. McGUIRE of Oklahoma.
on it.

Mr. NORRIS. The gentleman ean do it later, The assump-
tion of the gentleman is that these Indians, incompetent In-
dians, would take heir in the kind of a case they provide for.
The probabilities are that the gentleman is mistaken. If we
wiant to take care of these cases, and I would be very glad to do
g0 if there is any proper way to do it, we ought to do it by law.
Let us provide how the property shall descend, to cover that
class of cases. Geuntlemen theinselves must admit that they will
not be able to cover all of the cases.

Mr. BURKE of South Dakota. Mr. Chairman, will the gentle-
man yleld for a moment?

Mr. NORRIS. The gentleman from Oklahoma [Mr. Mc-
lem—:] was not quite through. I will yield to the gentleman
ater.

Mr. McGUIRE of Oklahoma. Mr. Chairman, I was simply
going to state that this paragraph was intended to reach all
cases where the children have no interest in the money now in
the Treasury of the United States, and no interest in the allot-
ments, except by inheritance.

Mr. NORRIS. Does the gentleman think he will cover that?

Mr. McGUIRE of Oklnhoma. Yes; in this way——

Mr., NORRIS., How does the gentleman know that the in-
competent man is going to provide for those children? Why
not provide by law that the property shall descend in that way,
rather than to leave it to a man whom the law itself says is
incompetent ?

The CHAIRMAN. The time of the gentleman from Nebraska
has expired.

Mr. McGUIRE of Oklnhoma. Mr. Chairman, I ask unani-
mous consent that the gentleman’s time be extended for five
minutes.

The CHATRMAN. TIs there objection?

There was no objection.

Mr. McGUIRE of Oklahoma. Mr. Chairman, the law pro-
vides that the competency shall be determined by the Secretary
of the Interior. Of 2,230, according to the last census, 450
certificates of competency were issued. That leaves the rest of
the tribe—about three-fourths of the tribe—incompetent under
the law.

Mr. ANDERSON of Minnesota.
tleman yield there?

Mr. McGUIRE of Oklahoma. Just one moment. Of those
preseribed incompetent under the law there are hundreds who
are just as competent as any person
' Mr. NORRIS. I have no doubt about that, but there are
some of them who are not.

Mr. McGUIRE of Oklahoma. Just one moment—so far as
designating who should be the beneficiaries of their estates?

Mr. NORRIS. Yes.

Mr. McGUIRE of Oklahoma. They went to the council and
said:

Here some of our children have moner in the Treasury, and they
have thelr allotments; others have nothing; we can not provide for
these children except under the laws of Oklahoma; they get their
share, but they do not get as much as the others, and we want the
rlght in this LHill to give those children what they ought to have—to
equalize onr estates.

That is the purpose of this, and it is all done under the super-
vision of the Secretary of the Interior.

Mr. NORRIS. I understand that; but suppose some incom-
petent Indian does not do that and he makes a will and he
gives it to somebody else, or he does not make any will at all
Then these children that the gentleman is trying to protect by
this provision get nothing.

Mr. McGUIRE of Oklahoma. If he does not make a will—-

Mr. NORRIS. You are leaving these children whom the
gentleman says he wants to protect by this provision at the
merey of people whom the Iaw regards as incompetent,

Mr. McGUIRE of Oklahoma. There is no one there so in-
competent that he will not take care of his children. It ought
to be done under the supervision of the Secretary of the
Interior.

Mr. NORRIS. I have no objection to that part of it, but the
gentleman must admit that that will not take eare of all of
them unless these incompetent people are willing to do that.

Mr. McGUIRE of Oklahoma. DBut the incompetent people
want to do it -

I wanted to enlarge a little

Mr. Chairman, will the gen-
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Mr. ANDERSON of Minnesota. As contemplated by this bill
“incompetency ” of the ward, in the sense of his relation to
the Government, and *“ incompetency” in connection with his
mental disability are quite different. There are a great many
Indians who are incompetent in the sense of their wardship to
the Govermment who are, in addition to that, incompetent men-
tally. It does not seem to me that an Indian or anyone else
wlmnis incompetent mentally ought to be permitted to make
a will,

Mr. BURKE of South Dakota. Mr. Chairman, I want to say
to the gentleman—and I think that will perhaps satisfy him,
so that we can get along with the bhill—the only ruestion at
issue s this: Shall we extend to the Osage Tribe of Indians the
general law relating to the right of Indians to make wills that
prevails as to all the Indians in the United States except the
Five Civilized Tribes? That is the only question there is here,
because this is the law as to the Indians in the gentleman’s
State and in the State of Minnesota. The question is, Shall we
extend that law to the Osage Indians?

Mr., NORRIS. Mr. Chairman, if the general law is wrong,
if it is not right, we ought not to be guilty of extending it still
further. It seems to me we ought to be able to get it properly
modified so that this difficulty could be properly met and the
proper provisions of law enacted which would meet the con-
tingency which the gentlemen who have drafted this provision
must admit will not meet all of the meritorious cases.

Mr. FERRIS. Mr. Chairman, supposing the will made by the
incompetent Indian under this provision is an Inequitable will
which does not accomplish what we all hope in each case it will
accomplish.

Mr. NORRIS. Yes.

Mr. FERRIS. The Secretary will disapprove it, and he then
has the right to take the estate, and the estate descends under
the usunal law of descent.

Mr. NORRIS. In that ease suppose he does disapprove it;
then it is just the same ns if he had made no will, is it not?

Mr. FERRIS. Precisely.

Mr. NORRIS. And what is the gentleman going to do to
meet that kind of a case?

Mr. FERRIS. As to those cases the regular law of descent
will have to apply, and the estate will descend in that way.

Mr. NORRIS. The result will be an injustice in the case of
a child that was born after an allotment took place, would it
not?

Mr. MANN. It would be a misfortune to be born so late.

Mr. NORRIS. If it is not an injustice, then you do not need
this provision; if it is an injustice, then you ought to have this
provision that would eover all cases.

Mr. FERRIS. I submit that Indian children are constantly
being born, and it would be impossible to formulate an amend-
ment that would apply and do full justice to every child that
has been born since the rolls were closed or may be born before
the allottee dies.

Mr. NORRIS. The gentleman will admit that if this bill is
enacted in its present form in some cases it would be unjust?

Mre. FERRIS. Well, not unjust; but it will fail to accom-
plish the good we hope to accomplish in every case. I can
think of instances where it will not accomplish thie good we
hoped for; but it will do untold good, and the worst that could
result would be to allow the law of inheritance to prevail.

Mr. NORRIS. The gentleman has given a great deal of
study—does not the gentleman think the committee could bring
in a provision that wonld do justice in all cases?

Mr. FERRIS. We talked about that at length, and I heard
this thing discussed among the Indians themselves only last
There is a widesprend desire on the part of the In-
dians that they be permitted themselves to be consulted in the
way the property should descend. In our State the rolls were
closed March 4, 1207, in the eastern half of the State, which is
known as the Five Tribes, and tbe rolls in the western part of
the State were closed some time since then. Now the rolls are
closed. Children are constantly being born, and if we do not
do something the law of descent steps in.
an allottee bhas 160 acres of land and he has four children,
three of which were horn before the rolls were closed and one
was born after the rells were closed, if the regular law of de-
scent prevails, each ehild ean take 40 acres of land; three
will get an additional 40 acres to the 160 swhiech is already had
5111(1 one child has a lone 40 acres. Now, if this law passes, sub-

ect——

The CHATRMAN. The time of the gentleman has expired.

Mr. FERRIS. I ask unanimous consent that the gentleman
may have further time. I bave consummed more of his tiine than
I intended to.

Mr. NORRIS. I do not care for further time.

I'or instance, when

Mr. WARBURTON. Mr. Chailrman, I move to strike out the
last word. I would just like to make this suggestion, that if we
make a hard and fast rule as to hosw the land should go you will
do an injustice more frequently than if we pass this

Mr. NORRIS. This only applies to Incompetent persons.

Mr. WARBURTON. Yes; but I take it that an incompetent
Indian occuples this position: He is not able to deal with his
property as an ordinary man is supposed to deal, That is to
gay, he will convey his Iand and will dissipate his property
unless prevented; that is the reason we hold him incompetent.
It is to prevent his doing that, but it does not say that he is
incompetent to devise his land. I take it that the incompetent
Indian is just as able to devise his land properly as the so-
called competent Indian, e may not be as able to barfer and
trade, he may not be as able to take care of his land while he
lives, but he is competent to say how the land shall go after his
death and how it should be divided among his heirs. In these
:{yllters he is just as competent as the so-called competent In-

ian,

Mr. STEPHENS of Texas. The gentleman thinks the Indian
should be permitted to indicate his preference as to how his
property should be disposed of after death if he is compefent or
incompetent.

Mr. WARBURTON. Yes.

Mr. STEPHENS of Texas. The Secretary of the Interior hias
not approved or disapproved the making of a will, but says it
does not make a bit of difference except to let the Indian indi-
cate how he wants his estate to go.

Mr. MANN. May I call the attention of the gentleman from
Minnesota to this. I understood the gentleman from Minnesota
in the course of his remarks to either state or argue that under
this provision an insane person might make a will.

Mr. ANDERSON of Minnesota. If the gentleman will permit,
I suggested that it might be possible under this provision of
the bill that when a will was presented to probate it would not
be necessary to prove the Indian was sane at the time he made
the will. That seems to be the difliculty in this—

Mr. MANN. I think that difficulty does not exist, if I may
say so to the gentleman. It says, “ By will, in accordance with
the laws of the State of Oklahoma.” I think it is very clear
that a person could not make a will unless he was mentally
competent under the Ilnws of the State of Oklahoma.

Mr. ANDERSON of Minnesota. The question in my mind was
whether “in accordance with the laws of the State of Okla-
homa ” referred merely to the method of executing the will or
whether it referred to the mental or other capacity of the tes-
tator making it. ;

Mr. NORRIS. I would like to suggest to the gentleman on
that particular point. The beginning of the section says that
any adult member shall have the right to do so and so, but it
must be done in accordance with the laws of the State of Okla-
homa, I would think now, just taking a first blush, a first
jump at it, that the construction “in accordance with the laws
of the State of Oklahoma” would refer more to the formality
that is required in the making of the will than to the person
who made it, because the law of Congress described in the first
line of the section says that any adult member of the tribe
can make o will, If the law of Oklahoma, for instance, required
two witnesses to it, he would have to have them; otherwise it
would not be in accordance with the law of Oklahoma.

Mr. MANN. I suppose that the law of Nebraska, for instance,
requires a witness to the signature of a person making a will.
Those are limitations.

Mr. ANDERSON of Minnesota.

Mr. MANN. Well, I just wanted to put in the Recorp my
opinion on the subject, formed after an examination. I do not
believe it was so intended, nor o I believe it would result in
giving anyone the right to make a will unless that person under
the laws of the State of Oklahoma is mentally competent. This
is simply to permit a person to make a will who has not had the
restrictions on alienation removed.

Mr. NORRIS., The gentleman thinks, doees he, that notwith-
standing the statement in the first line, which says * who of this
tribe ean make a will,” they would have to be qualified under
the Inws of the State of Oklahoma in order to make a legal will?

Mr. MANN. I think so, clearly.

Mr. NORRIS. Does not the gentleman think that the words
“in aceordance with the laws of the State of Oklahoma™ do
not apply and could net be construed to apply to a person
designated by Congress, but to the methods that that person
so designated in the first line of the section would have to
pursue in order to make his will?

Mr. MANN. I think it applies to the whole thing. I think
the making of the will in this case must be under the laws of
the State of Oklahoma, just as any other person makes a will,

Suppose he were insane?
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and in addition it must be approved by the Secretary of the
Interior. In other words, I do not think this intends to enlarge
the number of persons in the State of Oklahoma who are entitled
to make a will, but simply to give our adherence to the per-
mission.

Mr. ANDERSON of Minnesotn. Mr. Chairman, I offer an
amendment. In line 18, after the word “any,” insert the words
“mentally competent.”

Mr. MANN. Where does the gentleman put that?

Mr. ANDERSON of Minnesota. After the word “ any.”

Mr. MIANN. It should be after the worid “ member.”

Mr. ANDERSON of Minnesota. After the word “member,”
in line 18, insert the words “ mentally competent.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Minnesota.

The Clerk read as follows:

Amend, on page 7, line 18, after the word * member,” by inserting
the words *‘ mentally competent.”

Mr. STEPHENS of Texas. Mr. Chairman, I hope the amend-
ment will not be adopted. It will destroy the sense of the bill.

Mr. MANN., Obh, no. That will not hurt it any.

Mr. COOPER. Mr. Chairman, I suggest to the geatleman
from AMinnesgota, a member of the Committee on Indian Affairs,
that section 5 provides for the disposition of certaln trust
funds under the direction of the Secretary of the Interior, after
a guardian has been appointed, and that the guardianship im-
plies incompetency on the part of tHe Indian to handle that
property.

Now, section 8, which we are discussing, absolutely contra-
diets that so far as concerns the making of a will and gives
to an Indian so mentally or physieally incompetent that he has
to have a guardian during his lifetime to take care of his prop-
erty the right to make a will and dispose of it all. The language
of the original section 5 is, “ a person so afflicted, blind, crippled,
or helpless ”; and now the proposition is, by the section under
discussion, if enacted into law, to permit a “ helpless Indian,”
a “blind Indian,” though under guardianship, to be left to the
tender mercies of the Iawyer—if he happens to be that sort of
a Jawyer—who writes his will for him.

AMr. NORRIS. They do not have any of them in Oklahoma,
I suppose. [Launghter.]

Mr. COOPER. He is helpless, he is blind, and during his life-
time section 5 strictly limits the disposition which can be made
of his trust funds and other property; but just as soon as he
eomes to die we allow his will to do with trust funds and prop-
erty as he pleases. This helpless Indian makes a will and dis-
poses of it——

Mr. FERRIS. In the diseretion of the Secrctary.

Mr. COOPER. Oh, in the discretion of the Secretary. But
consider the number of people that would be coming to Washing-
ton to assure the Secretary that Indian wills had been properly
made. If wounld impose a very serious burden upon him. These
lawyers would say, ‘“This will is in all respects in legal form,”
and they would bring as many or more witnesses here to say
that no undue influence was practiced upon the testator as
will be here to say that the blind and helpless Indian was im-
posed upon. The law should not shift such an impossible task
upon the Secretary of the Interior, but should itself contain
provisions ample to meet the sitnation.

We, the Congress of the United States, are the real guardians
of these Indians. It is our business, as the gentleman from Ne-
braska said, to provide by law just what shall become of the
property of these incompetenis when death comes. One of the
easiest persons in the world to impose on, I should say, would
be a blind, helpless Indian.

The contingencies suggested by the gentleman from South
Dakota [Mr. Burre], and again suggested by the gentleman
from Oklahoma [Mr. McGuie], can all be met and amply cov-
ered by a law. If children are born after the allotments have
been made’ we can by statute declare what shall become of the
property in the event of death.

Mr. BURKE of South Dakota. I will say to the gentleman
from Wisconsin that I do not think we have that power.

Mr. ANDERSON of Minnesota. Mr., Chairman, before my
amendment is put I should like to ask unanimous consent to
modify it go that it will read as follows:

: J\E_tler the word * Indians,” in line 19, insert * not mentally incompe-
en

Mr. STEPHENS of Texas. I will accept that.

The CHAIRMAN. The Clerk will report the amendment as
modified.

The Clerk read as follows:

Page 7, llpe 19, nfgr the word * Indlans,” insert the words *‘not
mentally incompetent.’

Mr. COOPER., I move to amend the amendment by adding
the words “ and not under guardianship,” :

The CHAIRMAN (Mr. CoxNELL). The question is on the
amendment to the amendment offered by the gentleman from
Wisconsin [Mr. CoorPer].

The amendment to the nmendment was rejected.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Minnesota [Mr. ANDERSON],

The amendment was agreed to.

The Clerk read as follows:

BEc. 11. That gectlon 4, parn;{;mph 4, of the Osage allotment act, ap-
gﬁg&’ls :Tu.m: 28, 1000, be, and the same hereby is, amended to read as

** Fourth. There shall be get aside and reserved from the royalties re-
celved from pil, gas, or other tribal mineral rights or other tribal funds,
however arising, not to exceed $40,000 per annum for agency purposes
and as an emergency fund, which money shall be pald out from time to
time upon the requisition of the Osage tribal counell with the approyal
of the Secretary of the Interior: Provided, That the provision in the
act entitled ‘An act making appropriations for the current and con-
tingent expenses of the Indian Department and for fulfilling treaty
stipulations with varions Indian tribes for the fiscal year ending June
30, 1808, and for other purposes,’ approved June 7, 18907 (30 Stat. L.,
00), Umiting the amount of money to be expended for salarles of regu-
Kl;e gl;lyp}pyees at any one agency shall not hereafter apply to the Osage

Mr. MURDOCEK. I should like to ask the gentleman from
Oklahoma a question. The gentleman will remember that there
were oil leases made upon some of the Osage Indian lands pre-
vious to allotment?

Mr. McGUIRE of Oklahoma. On all of the lands.

Mr, MURDOCK. Were those Standard Oil leases or not?
Could they be so designated?

Mr. McGUIRE of Oklahoma.
0il leases.

Mr. MURDOCEK. They were leases of independents?

Mr. McGUIRE of Oklahoma. They were independent, local
people, TLater on, since production, I understand that the
Standard Oil Co. has purchased some of those leases in what is
known in the oil field as proven territory, and that the question
of the transfer is now before the Secretary of the Interior, and
he has refused to approve the transfer from Iindependent or
local producers to the Standard Oil people on minor leases after
they have been chopped up.

Mr. MURDOCK. So now these leases which were made pre-
vious to allotment are in statu quo?

AMr. McGUIRE of Oklahoma. No; they are not. There aro
1,500,000 acres of the land, and the Secretary of the Interior
refused to renew what was known as the blanket lease on any
land which had not been tested, or where they were not pro-
ducing, or where they had not proven or disproven the presence
of oil. They had drilled on about 600,000 acres, and the lease
was renewed as to that much of it. The rest of it is not under
lease at this time, and they are taking steps to lease all of if.

Mr. MURDOCK. What becomes of the income from these
leases? Does that go into some general fund?

Mr. McGUIRE of Oklahoma. That goes into the Osage gen-
eral-purpose fund. Some of it is paid out. It does mot go into
the Treasury of the United States. It is paid to the Osages,
except where a part of the money is taken for the running ex-
penses. They pay for their own local government, and that is
the purpose of the last paragraph, Their business is so enlarged
that they are very much behind with their leases. They can
not get funds. They have not the funds now to employ suffi-
cient help.

Mr. MURDOCK. TIs that why this limitation upon the pay of
employees is placed in this paragraph?

Mr. McGUIRE of Oklahomna. That Is the reason. This fund
goes first to the running expenses, and what is left is paid in
severalty fto the Indians.

Mr, COOPER. What change is made?

Mr. McGUIRE of Oklahoma. I understand that the only
difference is an increase from $30,000 to $40,000.

Mr. FOSTER. I notice that in this bill it says that the limi-
tation on the amount paid at any agency in one year shall not
apply hereafter to the Osage Agency. I should like to inquire
the reason for that?

Mr. MILLER. That is the law now. This does not change
that. This simply increases the amount from $30,000 to $40,000.
The Osages wanted $50,000, but, after consideration, it was
fixed at $40,000.

Mr. BURKH of South Dakota. That is correct. The other
part of it is the law at the present time.

The COlerk resumed and completed the reading of the bill,

Mr. STEPHENS of Texas. Mr. Chairman, I move that the
committee do now rise and report the bill with the amendments
to the House, with the recommendation that the amendments be
agreed to, and that the bill as amended do pass,

The motion was agreed to.

No; they were not Standard
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The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Lroyp, Chairman of the Committee of the
iWhole House on the state of the Union, veported that that com-
mittee had had under consideration the bill (8. 2) supplemen-
tary to and amendantory of the act entitled “An act for the
division of the lands and funds of the Osage Nation of Indians
in Oklahoma,” approved June 28, 1906, and for other purposes,
and bad directed him to report the same to the House with
suhdry amendments, with the recommendation that the amend-
ments be agreed to and that the bill as amended do pass.

The SPEAKER. Is a separate vote demanded on any amend-
ment? If not, the vote will be taken In gross.

No separate vote was demanded on any amendment.

The amendmernts were agreed fo.

The bill as amended was ordered to a third reading, and was
accordingly read the third time and passed.

On motion of Mr. Sternens of Texas, a motion to reconsider
the last vote was laid on the table.

INDIAN DEPREDATIONS.

Mr. STEPHENS of Texas, Mr. Speaker, I call up the bill
H. IR. 14667. .

The SPEAKER. The gentleman from Texas calls up the bill
of which the Clerk will read the title.

The Clerk read as follows:

A bill (H. R, 14007) to amend an act entitled “An act fo provide for
the adjudication and payment of c¢laims arising from Indian depreda-
tions,” approved March 3, 1801,

. Mr. MANN. Mr. Speaker, a parliamentary inquiry.
{ The SPEAKER. The gentleman will state it.

Mr. MANN. If the House should now adjourn, would not this
bill be the unfinished business on next Calendar Wednesday?

The SPEAKER. It undoubtedly would.

Mr. FOSTER. Mr. Speaker, I want to raise the question of
consideration of the bill.

Mr. MANN. That is raised in the ccunmittee under this auto-
muatic rule.

The SPEAKER. The Chair will state to the gentleman from
Ilinois [Mr. Foster] that when this bill comes up the House
automatically goes into Committee of the Whole House on the
state of the Union, and then is the time for the gentleman to
raise the question of consideration.

THE PHILIPPINE ISLANDS.

Mr. JONES. Mr. Speaker, on yesterday, at the request of the
gentleman from Pennsylvania [Mr. Ocumsten], the ranking mi-
nority member of the Committee on Insular Affairs, an article
was inserted in the Recorp entitled “A suggested Democratie
policy. for the Philippines.” I now ask unanimous consgent that
an article which appeared in the same paper, the National
Monthly, written by the Hon. Maxvern L. QuezoN, Resident
Commissioner of the Philippine Islands, entitled “The true
Democratic policy for the Philippines,” be inserted in the
REconb.

The SPEAKER. The gentleman from Virginia asks unani-
mous consent to extend his remarks in the Recorp. Is there
objection?

Mr, MANN. Mr. Speaker, reserving the right to object, which
I think I shall not do, I would like to make this suggestion for
the benefit of Members of the House in order fo ascertain their
point of view. e have got in the habit of inserting in the
Recorp most anything that anyone asks for. It is printed in
the Recorp in fine type Anybody that reads the REcorp regu-
larly certainly does not read articles in that fine type. What
the benefit of inserting them in the Recorp is I have not been
able to discover. The Senate, a very illustrious body at the
other end of the Capitol, has adopted the practice in recent
months, instead of inserting these articles in the Recorp, of
having them printed as Senate documents. It seems to me that
it would be a much wiser practice for the House, instead of
inserting everything in the Recorp, where it only serves to cum-
ber up the Recorp and where nobody will read them, to print
them as House documents, where people can get at them and
read them. I do not object to the request of the gentleman from
Virginia. )

The SPEAKER. Is there objection to the request of the gen-
tleman from Virginia? [After a pause.] The Chair liears none.

The article referred to is as follows:

THE TIUE DEMOCRATIC TOLICY FOR THE PHILIPTINES.

[A roply to the Hon. WiLLIAM C. REDFIELD, Member of Congress, by
111?12; ]MA.\'R-‘EL L. Qurzox, Resident Commissloner from the Philip-
P =
In the January issue of the National Monthly appeared an

article by the Hon, Wrrrraar C. RepFIerp, in which he expressed

his wish to present a Philippine policy which should be at once

;Democratic, considerate, humane, and in accord with all the

acts.”

He begins by saying that * the Democratic Party is not re-
sponsible for acquiring the Philippines.” In view of the fact
that the Democratic leader of the day, Mr. Bryan, assisted by
George Gray, the Democratic Seuator from Delaware, secured
the ratification of the treaty with Spain, which ceded the
islands to the United States, this statement should be modified.
Had this gentleman stood with Senator Hoar, thie Philippine
question would never have arisen. But it is true that Mr.
Bryan never confemplated the retention of the islands, but only
the conclusion of peace, believing and always consistently urg-
ing that the United States should take the islands in trust, to
turn them over to the control of the Filipino people. That the
islands should receive their independence and be given the
opportunity to work out their own salvation was the Democratic
doctrine, and has been proclaimed as Democratic doctrine in
every national convention since that day. If it was a blunder
to take the islands at all, it is a blunder to be rectified by
letting them go as soon as possible.

Mr. Redfield says that “it may be laid down as fundamental
that the Democratie policy requires that the American flag shall
not permanently float over any dependent people,” and he
quotes with cordial approval a statement from the editor of
the St. Louis Republic, as follows:

“Devoted to equal rights and equal opportunities, it would
trust the whole body of the people at any time with any re-
sponsibility voluntarily assumed rather than yield control to
one man or to a small group of men, no matter how wise and
how good,” and he prefaces this by the statement that * Demo-
cratic policy can not approve taxation without representation;
nof more can it approve the exercise of power over many by
a few.”

There is an earlier and more fundamental statement of
Democratic doetrine, indorsed for more than a century by the
whole American people. It reads thus:

“We hold these truths to be self-evident. * * #* That all
men are created equal,” and that governments derive * their
just powers from the consent of the governed.”

Upon these self-evident truths the Demoeratic Party may
safely take its stand, and if these are respected their inde-
pendence can not longer be denied to the Filipino people, who
are American subjects to-day against their will, only because
the United States are strong enongh to conguer them, and who
are governed not by their representatives, but by a few Amer-
icans, in choosing whom they have no voice. We may, however,
content ourselves with the statement of principle which Mr,
REvriELD quotes, for the retention of the Philippines is wholly

"inconsistent with that, since the control of the whole Filipino

people is given to a few Americans, who tax them as they think
proper.

Mr. RevFieLp argues that the Filipines are poor, and, looked
at “from the lowest standpoint—that of material needs—are
in a backward condition " ; that * the home of the Filipino farmer
is usually a hut™; that “he is a child in farming, and needs to
be taught™; and his conclusion is “that when they shall have
aecquired a common language and means of communieation and
have by the practice of self-government in their municipalities
and provinces acquired the habit of self-government, and when
the majority of them shall be able to cast a ballot which they
can read in any language, it will be for them to decide what
they wish their future relations with the United States to be";
and that until then “ edueation, commerce, sanitation should be
promoted by all the influence and power that is available to the
Ameriean people, and that in the development of commerce the
rights of the people of the islands shall be safeguarded
scerupulously.”

In this connection it may be noted that he thinks a hundred
millions a year or more might flow to this country from the
Philippines.

Mr. Reprierp insists that before the question of independence
is decided conditions must exist in the Philippines which do
not exist in this or any other country and which have nothing
to do with the right of self-government.

He says, “when they shall have acquired a common lan-
guage.” As Gov. Curry =ays, who is as familiar as any Amer-
ican can be with the Philippines, almost every Filipino can read
or write his own language, and they understand each other.
When was it Democratic deetrine that one nation could seize
the territory of another, and insist that the inhabitants of the
conquered territory should learn a new language before the
question could be raised of giving them back their own land?

“They must speak a common language.” Do the voters in
Mr. Repriecp’s own district speak a common language? Do
the Pennsylvania Duteh speak a language which the Minne-
sotn Norwegian, an east-side Hebrew, or a Boston Italian can
comprehend? Because there is a difference of language in the
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islands shall the United States, with all the different languages
spoken in this country, insist that the Filipinos can nct be free
tlll they speak the same langnage, and that not their native
tongue? How many well-governed, happy, and prosperous in-
dependent nations of to-day would immediately lose their inde-
pendence if this rule were to be consistently applied?

“YWhen they have by the practice of self-government in their
municipalities and provinces acquired the habit of self-govern-
ment.,”  All the provineinl governors are now Filipinos; the
municipalities are governed by IMilipinos; almost half the com-
mission are Filipinos; more than half the judges and a large
majority of other officers are Filipinos; and the assembly
which has shown ils sensa and capacity, is wholly Iilipino.
They have shown capacity for self-government; and, if not, who
is to judge when they acquire it, and what proof is needed?

Mr. Reprierp would leave these guestions to the American
people, and let them decide whether anotlier people can govern
themselves. When was that sound Pemocratic doctrine?

He would have the interests of my people * safeguarded sera-
pulously " while the United States is developing the resources
of the islands. When was that ever done in the history of the
world? 1Is it done now in the United States by those who have
been developing your resources in iren, coal, oil, tobacco, beef,
and hides? Ieretofore no subject people found their interests
protected by their rulers, and the United States, which can not
protect ils own citizens against unserupulous capital, certainly
will never protect the Filipinos any belter.

Mr. Reprierp is afraid that the islands will fall into the
hands of a native oligarchy. Where are they now? What is the
Philippine Commission but an oligarchy appointed by a foreign
government? If it be true that the Filipinos of wealth and
edueation will, with the consent of their countrymen, exercise
n controlling influence in the government of the islands, is not
that better than it is to leave them in the hands of a foreign
oligarchy without that consent? Will not their own country-
men understand them better than aliens? Any government
to which the governed cousent, be it oligareby or monarchy, is
in aceordance with the fundamental doctrine enunciated by
Jefferson in the Declaration of Independence. Eugland is a
democracy as much as the United States, and the King has far
less power than the President; but if the whole Filipino gov-
ernment consisted of presideut, senate, and lhouse of repre-
gentatives, as in this free land, and the Filipino people had no
volee in selecting them, that government swould not be demo-
ceratic. It hardly lies in the mouths of people so largely gov-
erned by a few, the various bosses who for years have con-
trolled American politiecs—for a people taxed during so many”
years by men selected by those who have profited by the
taxes, to insist on ideal conditions in the Philippine Archipelago.

Mr. HReprierp reaclies his conclusions by assuming certain
facts that do not exist or else have less importance than he
claims for them. Ile says the Filipinos largely live in huts and
are children in farming. So are most of the people in this
world. There is nothing so little understood by human beings
as furming. Let him ride through the United States and sce
Low many of his fellow citiezns live in huts in the country or
worse tenements in the large cities; let him examine the census
and learn how small is the average income of American citizens,
and see how the tests which he would apply to the ilipinos
would be borne in this conntry.

He says “there is no such thing as a Philippine people,” and
points to the existence in the islands of various tribes like the
Negritos, Igorrotes, and others, There are about 7,500,000 to
8,000,000 people in the islands, and of these all but 500,000 are
civilized Christian people. Are these people to be denied the
right to govern themselves becanse some of their fellow country-
men are savage. Were there no American people when Corn-
wallis surrendered, because there were savages within their
territory? Is the right to independence of the Ameriean people
affected by the fact that among them there are millions of dis-
franchised negrees, Italians, and others? What reason is there
to suppose that these tribes, Moros and others, would not be
safer in the hands of a Filipino government than they are in
the hands of the American Government? The statistics will
show that more Americans on one side and savages on the other
have been killed in the attempt to subdue the Moros and other
tribes than were killed of Filipinos or savage tribesmen in any
confest bebtween them during three centuries before American
occupation. Even now warfare Is going on against the Moros,
although the facts are not disclosed to the American people.
During the war of conquest the Igorrotes of Luzon and the
Moros of Mindanao recognized and obeyed the authority of the
Philippine Republic, and while Christian Filipinos ruled the
Moros the valleys and mountains of the Moro country were

free from bloodshed. Mr. ReEprFierp's statements in regard to
the relation between the different elements of the Philippine
population ean net be substantinted by fuects.

Mr. Reprierp says that 192,975 voters nlone voted at the last
eleetion, and that this is a small percentage of the total popu-
Intlon. This is also true in every election in the United States,
since only 20 per cent of the total population is usually taken
as the total possible voting portion. If there are 8,000,000
people in the Philippines, the men of voting age should number
1,600,000, but this Government does not let all these vote. They
must speak and write either English or Spanish, or must have
a certain amount of property, er pay a certain sum in taxes,
How many voters in the United States would be disfranchised
if some foreign powver were to seize the country and insist that
to vote they must learn Iussian or German? There are all over
this country many voters who have no property and pay no tax,
If all these were disfranchised unless they could speak some for-
eign language, how much would the registered vote be reduced?

Tell the voter, morcover, that the men he chooses will have
no power, that whatever they do can be vetoed by a foreigner,
and a great incentive for voting is removed. If, in Mr. Rep-
FIELD's State, the voters could only choose the assembly, and
the governor of Massachusetts appointed the senate and the
governor, how niuch interest would the New York voters take
in an election?

When the Filipinos are given their independence, the classes
now disfranchised can be permitted fo vote, and will know
that their vetes will have some weight. Then we should see a
much larger vote at our eclections. When the substance is
denied ihe form scon ceases to attract. While the Philippine
Commission appointed by the President can veto any act of
the Philippine Assembly, no wonder then that the voter does
not vote.

Mr. ReprFrern quofes the statements of Moro chiefs, given
throuzh an interpreter, but these are not to be taken at their
face valne. Those who henrd them and knew the conditions
under which they were made knew that they were not spon-
tancons aud that they did not express the sentiments of the
gpeakers., The Moros, as Mohammedans, count it a virtue to
kill n Christian. How absurd is it that they should be repre-
eented as insisting that the chance to do this good act be denied
them? The writer was present wlhen the statements quoted by
Mr. Reprizrp were delivered, and hie could write an interesting
story about their true source.

In ehort, Mr. IepFrerp would retain fhe Philippines until
conditions which exist nowhere else exist there. He would
leave the Filipinos under the sway of a small Ameriean oli-
garchy, against the will of the IFilipino people, lest they e con-
trolled by their own best men, who, in any community, are
necessarily few. Such a government by their own leaders would
be halled with delight by the Philippine people. Mr. REDFIELD,
on the other hand, would allow one man to * rule with a rod
of iron 120,000 savages, whom nobody before lhas even leen
able fo deal with or bring under control, whose least word is
now their law,” to quote the words of Governor General Forbes.
He would let another American rule 350,000 men, as the same
autlority states that he does, thus giving two individuals des-
potic power over a large proportion of the savages, whom he is
afraid to trust to their Filipino brothiers. He would continue
this system indefinitely until the rulers of the United States
deelde that the Filipinos are fit to govern themselves. By what
right ean this be ealled a Democratic policy? IHow can it be
reconclled with Demoeratic prineiples, as he himself states
them? How ean it be distinguished from tyranny?

“71 eontend that it is to arraign the dispositions of the Al-
mighty to suppose that he has created beings incapable of
governing thewselves. Self-government is the natural gov-
ernment of man,” said Henry Clay. * No man is good enough
to govern another without that other's consent,” said Abraham
Lincoln. These are statements of the true Democratic doe-
trine, and, as President Schurman, of the first Philippine Com-
mission, said:

“Mhe worst government of the Filipinos by themselves is
better that the best government of them by us.”

No nation ever rises save by its own exertions and its own
mistakes, and every nation has the right to its independence.
To these principles the Democratic Party has committed itself
again and again since 1808. [Its policy is to let the Filipinos
govern themselves, and no specious argument for the continu-
ance of American sway should blind any Democrat or make him
untrue to the principles which alone justify the party’s exist-
ence. In this emergency it must be true to itself and let the
Filipino people go. Any other course Is morally wrong and
politically indefensible.
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ENRIOLLED BILL SIGNED.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bill of
the following title; when the Speaker gigned the same:

— M. R. 22772, An act approprinting $350,000 for the purpose of
maintaining and protecting against impending floods the levees
on the Mississippi River.

ENROLLFD BILL PRESENTED TO THE PRESIDENT FOR IIIS APPROVAL.

Mr. CRAVIENS, from the Committee on Inrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bill:

H. R, 22772, An act appropriating $350,000 for the purpose of
maintaining and protecting against impending floods the levees
on the Mississippl River. o

ADJOURNMENT.

Mr. STEPHENS of Texas. Mr. Speaker, I move that the
House do now adjourn.

Thie motion was agreed to; accordingly (at 5 o'clock and 1
minute p. m.) the House adjourned until to-morrow, Thursday,
April 4, 1912, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows: .

1. A letter from the Acting Secretary of the Department of
Commerce and Labor, submitting a list of useless papers on file
in that department (H. Doc. No. 667); to the Committee on
Disposition of Useless Ilxecutive Papers and ordered to be
printed.

2. A letter from the assistant clerk of the Court of Claims,
transmitting a copy of the findings filed by the court in the case
of Ella M. Guy (H. Doc. No. 668) ; to the Committee on War
Claims and ordered to be printed.

3. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Secretary of War, submit-
ting deficlency estimate of appropriation to reimburse Lieut.
Sanderford Jarman, United States Army (H. Doec. No. 669) ; to
the Committee on Appropriations and ordered to be printed,

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

TUnder clause 2 of Itule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. ADAMSON, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill (H. R. 12810)
regulating charges for transportation of parcels by express com-
panies enganged in interstate commerce, reported the same with
amendment, accompanied by a report (No. 485), which said bill
and report were referred to the Committee of the Whole House
on the state of the Union.

Mr. MORGAN, from the Committee on the Public Lands, to
which was referred the bill (H. IR, 16611) setting apart a cer-
tain traect of land for a publiec highway, and for other purposes,
reported the same with amendment, accompanied by a report
(No. 486), which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

CHANGE OI' REFERENCE,

Tnder clause 2 of Rule XXII, the Committee on Military Af-
fairs was discharged from the consideration of the bill (II. R.
29785) granting an honorable discharge to Noah Abbott, and
the same was referred to the Committee on Naval Aflairs.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clange 3 of Rule XXII, bills, resolutionsg, and memo-.

rinls were introduced and severally referred as follows:

By Mr. WARBURTON : A bill (H. R. 22823) making an ap-
propriation for the construction of a road through the Rainier
National Forest Reserve, Wash.; to the Committee on Appro-
priations.

DBy Mr. CLAYTON : A bill (H. R. 22824) to increase the limit
of cost of the public building authorized to be constructed at
Opelika, Ala.; to the Committee on Public Duildings and
Grounds.

By Mr. DAVENPORT: A bill (H. R._22825) directing the
Secretary of the Interior to deliver patents to Seminole allottees,
and for other purposes; to the Committee on Indian affairs.

By Mr. DONOHOE: A bill (H. R. 2282G) to prohibit the sale
of intoxieating ligquor to minors within the admiralty and mari-
time jurisdiction of the United States; to the Committee on
Aleoholic Liguor Traflic.

By Mr. MONDELL: A bill (H. RR. 22827) to amend section 3
of the enlarged homestead act; to the Committee on the Publie
Lands. -

Also, a bill (H. R. 22828), for camp grounds for Order of
Owls; to the Committee on the Public Lands.

By Mr. BLACKMON: A bill (H. R. 22829), making appro-
priations for irrigation investigations and experiments in the
humid regions of the United States; to the Committee on Ap-
propriations.

By Mr. POWERS: A bill (H. R. 22830) to establish in the
Department of Agriculture a bureau to be known as the bureaun
of publie roads, and to provide for aid by the Federal Govern-
ment in the construction, maintenance, or improvement of the
public roads in the several States and Territories; to the Com-
mittee on Agriculture.

By Mr. OLMSTED : A bill (H. It. 22831) providing for the
biennial appointment of a board of visitors to inspect and re-
port upon the government and conditions in the Philippine
Islands; to the Committee on Insular Affairs.

By Mr. KNOWLAND: A bill (H. R. 22832) to establish the
Lake Tahoe National Park in the States of California and
Nevada, and for other purposes; to the Commitice on the Pub-
lie Tands.

By Mr. MARTIN of Colorado: Resolution (H. Res. 477) call-
ing on the Secretary of the Interior for certain information rela-
tive to the public lands; to the Committee on the Public Lands.

By Mr. LEVER: Resolution (H. Ites. 478) authorizing the
printing of additional eopies of hearings on bill relating to agri-
cultural education and on bill relating to the importation of
nursery stock; to the Commitee on Printing.

Also, joint resolution (H. J. Res. 288) to provide for the
printing of “ Information regarding oleomargarine and foreign
laws relating therete "; to the Committee on Printing.

By Mr. SLAYDEN : Joint resolution (H. J. 1tes. 289) in rela-
tion to a monument to commemorate the services and sacrifices
of tha women of the country to the ecause of the Union during
the Civil War; to the Committee on the Library.

By Mr. WILSON of Pennsylvania: Concurrent resolution
(I. Con, Res. 45) providing for printing hearings on the Taylor
and other systems of shop management; to the Committee on
Printing.

? PRIVATE BILLS AND RESOLUTIONS.

TUnder clause 1 of Rule XXII, private bills and resolutions
were introducad and severally referred as follows:

By Mr. AINEY: A bill (H. R. 22833) granting a pension to
Olive J. Hale: to the Committee on Invalid Pensionsg,

By Mr. ALLEN: A bill (H. R, 22834) granting an increase
of pension to Joseph Tlamsa; to the Committee on Invalid Pen-
sions.

By Mr. ANDERSON of Ohio: A bill (H. R. 22835) granting
an inerease of pension to Georgze I Good; to the Committee on
Invalid Pensions.

Algo, a bill (H. R. 22836) granting an increase of pension to
Edgar L. Taylor; to the Committee on Invalid Pensions,

By Mr. BROWN: A bill (H. R, 22837) granting an increase
of pension to Henry H. Guseman; to the Committee on Invalid
Pensions.

By Mr. CLAYPOOL: A bill (H. R. 22838) granting an in-
erease of pension to Lee Manlove; to the Committee on Invalid
Pensions.

By Mr. CLAYTON: A bill (H. RR. 22839) granting a pension
to Benjamin €. Condon; to the Committee on Pensions.

By Mr. DAUGHERTY : A bill (H. R. 22840) granting a pen-
sion to Naomi Landers; to the Committee on Invalid Pensions.

Also, a bill (H. R. 22841) granting an increase of pension to
Perry Black; to the Committee on Invalid Pensions,

By Mr. EDWARDS: A bill (H. R. 22842) for the relief of
the heirs of Jacob Theiss; to the Committee on War Claims.

Also, a bill (H. k. 22843) for the relief of the heirs of Irwin
Itahn; to the Committee on War Claims,

By Mr. FIELDS: A bill (II. R. 22544) for the relief of Jere-
minh Hunt; to the Committee on Military Affairs.

By Mr. HARTMAN: A bill (H. R. 22845) granting a pension
to Martha P. Clingerman; to the Commitiee on Invalid Pen-
slons,

By Mr. HAWLEY : A bill (H. R. 22516) granting an increase
of pension to Willlam R. Adkins; to the Committee on Invalid
Pensions.

Also, n bill (H. R. 22847) granting an increase of pension
to Charles M. Beard ; to the Committee on Invalid Pensions.

DBy Mr. LAFEAN: A bill (H. R, 22848) granting an increase
of pension to Willlam Bittinger; to the Committee on Invalid
Pensions.
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Also, a bill (H, It 22849) to correct the military record of
Charles P. Kibler; to the Committee on Military Affairs.

By Mr. LEE of Pennsylvania: A bill (H. R. 22850) granting
a pension to Albert A. Shollenberger; to the Committee on In-
valid Pensions.

By Mr. LEWIS: A bill (H. R. 22851) for the relief of John
Newton; to the Committee on Naval Affairs.

By Mr. LITTLEPAGE: A bill (H. R. 22852) granting a pen-
sion to Wilbur J. Patterson; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 22853) granting an increasc of pension to
Charles B. Clinton; to the Committee on Invalid Pensions.

Also, a bill (H. IR, 22854) granting an increase of pension to
Lawrence Hoffman; to the Committee on Invalid Pensions.

By Mr. MARTIN of Colorado: A bill (H. R. 22855) granting
an inerease of pension to Harry O. Van In Wagen; to the Com-
mittee on Invalid Penslons,

Also, n bill (H. R. 22856) granting an increase of pension to
David Cleland ; to the Committee on Invalid Pensions,

By Mr. MURRAY : A bill (H. R. 22857) granting a
to “John T, MeGrath; to the Commiltce on Pensions.

By Mr. ()L).ISTI-:D. A bill (H. RR. 22858) granting an increase
of pension to Joseph Montgomery; m the Committee on Invalid
Pensions.

DBy Mr. POWERS: A bill (II. R. 22859) for the relief of the
estate of M. G. Horton, deceased; to the Committee on War
Clainis.

By Mr. REDFIELD: A bill (H. R. 22860) granting an in-
crease of pension to Henrietta S, Hubbell; to the Committee on
Invalid Penslons. .

By Mr. RUBEY : A bill (H. RR. 22861) granting a pension to
Abner Willinms; to the Committee on Invalid Pensions.

By Mr. WARBURTON: A bill (H. R. 22862) to remove the
charge of desertion against Eligah J. Myers; to the Committee
on Military Affairs.

By Mr. WILLIS: A bill (H. R. 22863) for the relief of H, C.
Owens; to the Committee on Claims.

pension

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. ANDERSON of Minnesota: Petition of G. G. Riaiey
and 17 others, of Spring Grove, Minn., against extension of the
parcel-post system; to the Committee on the Post Office and
Post Roads.

By Mr. ASHBROOK : Petition of Albert R. Bader and 20
other citizens of Newark, Ohio, protesting against the enact-
ment of interstate commerce liguor legislation; to the Commit-
tee on the Judiciary.

By Mr. BOWMAN: Petition of the dean of the School of
Mines and Metallurgy of the Pennsylvania State College, for
establishment of mining schiools in the several States of the
Union; to the Committee on Mines and Mining.

Also, petition of the International Dry-Farming Congress,
relative to Weather Bureau extension work; to the Committee
on Agriculture.

Also, petition of I. A Farrah, of Nanticoke, I’a., for enact-
ment of House bill 20595, amending the copyright ﬂct of 1909;
to the Committee on Patents.

By AMr. CALDEIR: Petition of William P. Finley, of Brook-
Iyn, N. Y., for enactment of House bill 6302; to the Committee on
Military Affairs.

Also, petitions of Thurston & Kingsbury, of Bangor, Me., and
the Smith Bros. Co., of New Orleans, La., for enactment of
House bill 4667; to the Committee on Interstate and Foreign
Commerce.

Also, petition of the port of New York (N. Y.) Atlantie Coast
Seamen’s Union, for legislation to promote the efficiency of the
Public Health and Marine-Hospital Service, ete.; to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of the State Board of Charities of New York,
for an illiteracy test in the immigration laws; to the Committee
on Immigration and Naturalization.

Also, memorial of the New York State Senate, for protection
of migratory game birds: to the Committee on Agriculture.

Also, memorial of Camas (Mont.) Hot Springs Commercial
Club, for irrigation of the Flathead Indian Reservation; to the
Committee on Irrigation of Arid Lands.

Also, petition of the Illinois Bankers' Association, for farm
demonstration work throughout the country; to the Committee
on Agriculture.

Also, memorial of the Chamber of Commerce of the State of
New York, for establishment of marine schools, ete.; to the
Committee on the Merchant Marine and Fisheries.

By Mr. CANNON: Petitions of R. H. Smith and 11 other
citizens, of Toledo; Schnitker & Waldruff and 12 other citizens,
of Chrisman; J. V. Eaff and 9 other citizens, of Greenup;
C. H. Collins and 14 other citizens, of Casey; I5. C, Miller and
90 other citizens, of Martinsville; II. M. Dewey and S other
citizens, of Marshall; D. A. Huffman’s Sons and 12 other cit-
izens, of Paris; Pinnell & Hutton and 8 other citizens, of
Kansas; and of D. I. Osborne & Co. and T other citizens, of
Neoga, all in the State of Illinois, protesting against the enact-
ment of proposed parcel-post legislation; to the Committee on
the Post Oflice and Post Itoads.

By Mr. CRAVENS: Petition of ecitizens of Wamble, Ark., for
enactment of House bill 14, providing for a geaneral parcel-post
system; to the Committee on the Post Oifiice and Post Roads.

. By Mr. DAVENPORT: Petition of Independent Order of
Red Men of Clarence, Okla., favoring IHouse Dbill 16313, for

erection of an American Imdian memorial and museum building
in the eity of Washington, D. C.; to the Committee on Public
Buildings and Grounds.

By Mr. DAUGHERTY : Petition of eitizens of Vernon County,
Mo., against parcel-post service; to the Committee on the Post
Ofﬁce and Post Roads.

Also, petition of citizens of Jasper County, Mo., fmmln"
building of one battleship in a Government navy yard; to the
Committee on Naval Affairs.

By Mr. DRAPER : Petition of Battle ITill Grange, No. S61,
Patrons of Husbandry, protesting agalnst the Lever oleo-

margarine bill; to the Commitfee on Agriculture.

By Mr. FULLER : Petition of George IZ. Dick, of Sycamore,
111, favoring the establishment of a parcel-post service; to the
Committee on the Post Ollice and Post Iloads.

Also, petition of 1. H. McAllister & Co. and other merchants
of De Kalb, Ill., against the enactment of parcel-post legisla-
tion; to the Connnittee on the 'ost Office and Post Itoads.

By Mr. GOODWIN of Arkansas: Papers to accompany bill for
the relief of Joe Brown (H. R. 22678); to the Committee on
War Claims.

By Mr. HAMLIN :: Papers to accnmpnny bill for the relief of
Itheda 1. Franklin (IH. R. 22743) ; to the Conunittee on Invalid
Pensgions.

By Mr. HAMMOXND : Petition of George 1. Sawyer and 45
others, of Fairmont, Minn., for an investigation of certain
alleged combinations of coal dealers as requested by city coun-
cii of Two Harbors, Minn. ; to the Committee on Rules.

By Mr. HANNA : Petition of the Woman's Christian Temper-
ance Union of Kintyre, N. Dak., favoring passage of Kenyon-
Sheppard bill; to the Committee on the Judiciary.

Also, petition of C. A. Wilhelm, of Haynes, N. Dak., asking
that the duties on raw and refined sugars be reduced; to the
Committee on Ways and Meaus, '

Algo, petition of citizens of Plaza, N. Dak., for old-age pen-
sions; to the Committee on Pensions.

Also, petition of citizens of Blue Grass, N. Dak., protesting
against the Lever oleomargarine bill; to the Committee on
Agriculture.

Also, petition of a Catholie society of Brazil, N. Dak., relative

to measures relating to Catholic Indian mission interests; to the
Committee on Indian Affairs.
Also, petition of eitizens of Mikkelson Township, N. Dak., for

parcel- ]luqt legislation ; to the Committee on the l'oat Oﬂite and
Post Roads.

Also, petition of C. P. Kelstrup, of McClugky, N. Dak., pro-
testing against parcel-post legislation; to the (,ouumttee on the
Past Office and Post Roads.

By Mr. HARTMAN : Petitions of Granges Nos. 889, 1104, and
1115, Patrons of Husbandry, for ennciment of House bill 19183,
which provides for a governmental system of postal express; to
the Committee on Interstate and Forei n Commerce.

By Mr. HEALD : Petition of eitizens of Milford, Del.,
further extensgion of parcel-post service;
the Post Office and Post Ronds.

Also, petitions of Woman's Christinn Temperance Unions of
Magnolia, Greenwood, Nassau, Slaughter Neck, Milton, Lewes,
Clayton, Seaford, Harrington, Farmington, and Ocean View, all
in the State of Delaware; and various organizations of Town-
send, Milford, Lincoln, Milton, Hockessin, Wilmington, and
Laurel, all in the State of Delaware, favoring the passage of the
Kenyon-Sheppard interstate liquor trafiic bill; to the Committee
on the Judiciary. -

By Mr. HOWELL: Petition of C. O. Anderson and others,
favoring certain amendments to the copyright act of 190S; to
the Committee on Patents.

By Mr. KNOWLAND : Petition of the congregation of Tirst
Methodist Episcopal Church of Oakland, Cal, favoring passage
of House bill 16214—Kenyon-Sheppard bill; to the Committee
on the Judiciary.

against
to the Committee on
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By Mr. LAFEAN : Petitions of churches in Gettysburg, Pa.,
for passage of the Kenyon-Sheppard interstate-liquor bill; to
the Committee on the Judiciary.

Also, petition of Paradise Grange, No. 1448, Patrons of Hus-
bandry, Hanover, Pa., against removal of tax on oleomargarine;
to the Committee on Agriculture.

Also, petition of the Fruit Growers' Association of Adams
County, Pa., favoring the passage of House bill 18160; to the
Committee on Agriculture.

Also, patitions of Gideon Grange, No. 810, of Penn Township,
York County, Pa., and Manchester Grange, No. 1374, of East Man-
chester Township, York County, Pa., favoring passage of Iouse
bill 19133 ; to the Committee on Interstate and Foreign Commerce.

By Mr. LEE of Pennsylvania: Petition of citizens of the
State of Pennsylvania, for construetion of one battleship in a
Government navy yard; to the Committee on Naval Affairs.

Also, petition of the Manufacturers’' Association of Schuyl-
kill ITaven, Pa., for reduciion in the rates on first-class postage;
to the Committee on the Post Office and Post Rloads.

By Mr. LEVY : Petition of the State Board of Charities of
New York, for legislation requiring immigrants to undergo an
educational test; to the Committee on Immigration and Natu-
ralization.

Also, petition of the Central Foundry Co., of New York City,
for enactment of House bill 16844 ; to the Committee on Inter-
state and Foreign Commerce.

Also, memorial of the Maritime Exchange of New York City,
indorsing the action of Congress with respect to the battleship
AMaine; to the Committee on Naval Affairs.

Also, memorial of the New York State Senate, for legislation
providing for protection of migratory game birds; to the Com-
mittee on Agriculture.

Also, petition of citizens of the State of New York, favoring
the building of one battleship in a Government navy yard; to
the Committee on Naval Affairs.

By Mr. LINDSAY : Petition of the Retail Cutlers’ Association
of New York and vieinity, for legislation to prohibit the issu-
ance of coupons and trading stamps; to the Committee on Inter-
state and Foreign Commerce. -

DBy Mr. McKENZIE. Petitions of citizens of the State of
Illinois, for regulation of express rates and classitications; to
the Committee on Interstate and Foreign Commerce.

Also, petitions of citizens of the State of Illinois, protesting
against parcel-post legislation; to the Committee on the IPost
Office and Post Itoads.

By Mr. OLMSTED : Petition of citizens of Myerstown, Pa.,
urging passage of bill to provide for establishment of system
of mail delivery by earriers at all presidential post offices; to
tlie Committee on the Post Office and Post toads.

DBy Mr. POWERS: Petition of citizens of the eleventh Ken-
tucky congressional district, favoring House bill 16450, in re
punishment for breaking seals on cars, ete.; to the Committee
on the Judiciary.

By Mr. PRAY : Petition of the Park Avenue Methodist Epis-
copal Church, of Somerville, Mass,, favoring House joint resolu-
tion 163; to the Committee on the Judiciary.

Also, petition of residents of Dawson County, Mont., favoring
enactment of an effective interstate-commerce law to protect
proliibition territory ; to the Committee on the Judiciary.

Also, petition of 75 residents of Livingston, Laurel, Colum-
bus, Billings, Hardin, and Red Lodge, Mont., against parcel-post
service; to the Commitiee on the Iost Oflice and Post Roads.

Algo, petition of 35 residents of Kalispell and Creston, Mont.,
agninst passage of Johmston Sunday bill; to the Committee on
the District of Columbia.

Also, petition of 66 residents of Iamilton, Deer Lodge, Stevens-
ville, 'hilipsburg, and Dillon, against enactment of parcel-post
service; to the Committee on the Post Office and Post Ttoads.

By Mr. REDFIELD : Petition of Retail Cutlers’ Association
of New York and vicinity, for legislation to prohibit the is-
suance of coupons and trading stamps; to the Committee on
Interstate and IMoreign Commerce.

By Mr. SPARKMAN : Petitions of Woman's Christian Tem-
perance Unions, churches, and church organizations in the
State of TFlorida, for passage of an effective interstate-liquor
law; to the Committee on the Judiciary.

By Mr. STEPHENS of California: Petitions of organizations
in Long Beach, Los Angeles County, Cal., for passage of Ken-
yon-Sheppard bill, to withdraw from interstate-commerce pro-
tection liguors imported into “dry” territory for illegal use;
to the Committee on the Judiciary.

Also, memorial of U. 8, Grant Council, No. 19, Junior Order
Anmerican Mechanics, for legislation restricting immigration; to
the Committee on Tmmigration and Naturalization.

Also, memorial of Group No. 700, of the Polish National Alli-
ance of the United States, protesting against any further re-

strietion of immigration; to the Committee on Immigration and
Naturalization.

Also, memorial of the San Franeisco Labor Council, for en-
actment of House bill 20423 ; to the Committee on the Judiciary.

Also, petitions of citizens of the State of California, for
parcel-post legislation; to the Comnuittee on the Post Office and
Post Itoads.

Also, petition of William Colling, Veterans' Home, Napa
County, Cal., favoring House bill 20395, to amend section 25 of
the copyright act of 1909 ; to the Committee on Patents.

By Mr. SULZER : Petition of the Retail Cutlers' Association
of New York and vicinity, for legislation making illegal the
issuance of coupons and trading stamps; to the Committee on
Interstate and Foreign Commerce. )

DBy Mr. WARBURTON : Petition of citizens of Washington,
against Senate bill 237, for the proper observance of Sunday as
a day of rest in the District of Columbia; to the Committee on
the District of Columbia.

Also, petition of H. W. Thompson, of Centralin, Wash., pro-
testing against passage of House bill 9433, for the observance of
Sunday in post offices; to the Committee on the Post Office and
Post Roads. 2

Also, petition of Harris & Dice and other citizens of Wilkeson, |,
Wash., protesting against extension of parcel-post service; to
the Committee on the Post Office and Post Roads.

Also, petition of West Coast Groeery Co. and other firms of
Tacoma, Wash., against extension of parcel-post service; to the
Committee on the Iost Office and Post Itoads.

Algo, petition of H. M. Caven and other citizens of Vancouver,
Wash., in favor of the Berger old-age pension bill; to the Com-
mittee on Pensions.

Also, petition of C. T. Dover and other citizens of Sequim,
Dungeness, and Port Angeles, Wash.,, in favor of Berger old-age
pension bill; to the Committee on Pensions. |

By Mr. WATKINS: Petition of citizens of Sikes, La., for an
investigation of the charges ngainst the editor of the Appeal to
Iteason; to the Committee on Rules.

By Mr. WILSON of New Yorlk : Petition of the Retail Cutlers’
Associntion of New York and vicinity, for legislation to pro-
hibit the issuance of coupons and trading stamps; to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of Illinois Bankers’ Association, for farm demon-
stration work throughout the country; to the Committee on
Agriculture.

Also, memorial of New York State Senate, for Federal protece
tion to migratory game birds; to the Committee on Agricenlture,

Dy Mr. WILSON of Pennsylvania: Petitions of 240 membery
of Iulalin Grange, No. 1088, Patrons of Husbandry, of West=
field; Chathams Run Grange, No. 1189, Patrons of Husbandry,
of Pine Creek; Lookout Grange, No. 1426, Patrons of Husbandry,
of Keating; Jobs Corner Grange, No. 1110, Patrons of Hus-
bandry, of Jackson; Troga Valley Grange, No. 918, Patrons of
Husbandry, of Richmond; Ulysses Grange, No. 1183, Patrons
of Husbandry, of Ulysses; Lamar Grange, No. 274, Patrons of
Husbandry, of Lamar; Bald Eagle Grange, No. 303, Patrons of
Iusbandry, of Bald Eagle; Blooming Grove Grange, No. 13061,
Patrons of Husbandry, of Loyalsock; citizens of West Branch;
Sebring Grange, No. 1147, Patrons of Husbandry, of Liberty;
Aurora Grange, No. 874, Patrons of Husbandry, of Mansfield ;
Hepburnville Grange, No. 1339, Patrons of Husbandry, of Hep-
burn; Sugar Valley Grange, No. 1470, Patrons of Husbandry,
Green and Logal Townships, Clinton County; Lorenton Grange,
No. 1095, Patrons of Husbandry, Morris and Pini Townships,
Tioga and Lycoming Counties; Farmington Hill Grange,. No.
841, Patrons of Husbandry, of Farmington; Fair View Grange,
No. 817, Patrons of Husbandry, of Farmington; Pini Run
Grange, No. 250, Patrons of ITusbandry, Anthony and Wood-
ward Townships, Lycoming County; Stony Fork Grange, No.
1033, Patrons of Husbandry, of Delmar; and Midd Grange, No.
705, Patrons of Husbandry, of Middlebury, all in the State of
Pennsylvania, favoring House bill 19133, for postal express; to
the Committee on Interstate and Foreign Commerce.

Also, petition of citizens of Dilossburg and Arnot, Pa., favor-
ing building of one battleship in a Government navy yard; to
the Committee on Naval Affairs.

Also, petition of Lookout Grange, Keating Summit, Pa., favor-
ing parcel-post servies, ete,; to the Committee on the Post Office
and Post Roads.

Also, petitions of citizens of Roulette and Potter Counties,
Pa.: citizens of Munecy, Pa.; citizens of Mill Hall, Pa.; citizens
of Procter, Pa.; 80 citizens of Westfield, Pa.; citizens of Troups-
burg, N. Y., and Woodhull, N. Y., favoring ‘passage of parcel-
post law ; fo the Committee on the Post Office and Post Roads.

By Mr. YOUNG of Texas: Petition of A. A. Barker and other
citizens of Kaufman County, Tex., in faver of parcel-post sery-
ice; to the Committee on the Iost Office and Post Roads,
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